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TITLE  7— AGRICULTURE  . 

DIVISION  OF  MARKETING  AND 
MARKETING  AGREEMENTS 

[Order  No.  20,  as  amended] 
Marketing  Orders 

PART  920 - ORDER,  AS  AMENDED,  REGULATING 

THE  HANDLING  OF  MILK  IN  THE  LA  PORTE 
COUNTY,  INDIANA,  MARKETING  AREA 1  * 

Sec. 

9200  Findings. 

920.1  Definitions. 

920.2  Market  administrator. 

920  3  Classification  of  milk. 

920.4  Minimum  prices.  ■» 

920  5  Reports  of  handlers. 

920.6  Handlers  who  are  also  producers. 

920.7  Determination  of  uniform  prices  to 

producers. 

920.8  Payments  for  milk. 

920.9  Marketing  services, 

920.10  Effective  time,  suspension,  or-  ter¬ 

mination  of  order,  as  amended. 

920.11  Liability. 

Whereas,  M.  L.  Wilson,  Acting  Secre¬ 
tary  of  Agriculture  of  the  United  States 
of  America,  pursuant  to  the  provisions 
of  Title  I  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  (48  Stat.  31),  issued 
on  November  9,  1937,  Order  No.  20 2  regu¬ 
lating  the  handling  of  milk  in  the  La 
Porte  County,  Indiana,  marketing  area, 
said  order  being  effective  November  13, 
1937;  and 

Whereas,  said  order  was  amended, 
effective  August  20,  1938;  *  and 
Whereas,  the  Secretary,  on  September 
24,  1937,  tentatively  approved  the  mar¬ 
keting  agreement  regulating  the  han¬ 
dling  of  milk  in  the  La  Porte  County, 
Indiana,  marketing  area,  an  amendment 
to  which  was  tentatively  approved  on 
July  15,  1938;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  said  tentatively  approved 
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marketing  agreement,  as  amended,  and 
said  order,  as  amended,  should  be  fur¬ 
ther  amended,  gave,  on  the  18th  day  of 
May  1939,  notice  of  a  hearing4  to  be 
held  on  the  23d  day  of  May  1939,  at 
La  Porte,  Indiana,  on  certain  proposed 
amended  provisions  of  said  tentatively 
approved  marketing  agreement,  as 
amended,  and  of  said  order,  as  amended, 
and  at  said  place,  on  the  23d  and  24th 
days  of  May  1939,  conducted  a  public 
hearing  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be 
heard  on  said  proposed  amended  pro¬ 
visions;  and 

Whereas,  after  such  hearing  and  after 
the  tentative  approval,  on  the  30th  day 
of  June  1939,  by  the  Secretary,  of  a  mar¬ 
keting  agreement,  as  amended,  handlers 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  this  order,  as 
amended,  which  is  marketed  within  the 
La  Porte  County,  Indiana,  marketing 
area,  refused  or  failed  to  sign  such  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  relating  to  milk;  and 

Whereas,  the  Secretary  determined, 
on  the  28th  day  of  July  1939, 5  said  de¬ 
termination  being  approved  by  the  Presi¬ 
dent  of  the  United  States  on  the  28th 
day  of  July  1939,  that  said  refusal  or 
failure  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  Public  Act  No. 
10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937 
(50  Stat.  246),  and  that  this  order,  as 
amended,  is  the  only  practical  means, 
pursuant  to  such  policy,  of  advancing 
the  interests  of  producers  of  milk  in  said 
area  and  is  approved  or  favored  by  over 
67  percent  of  the  producers  voting  in  a 
referendum,  who,  during  the  month  of 
April  1939,  said  month  having  been  de¬ 
termined  by  the  Secretary  to  be  a  rep¬ 
resentative  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  La 
Porte  County,  Indiana,  marketing  area; 
and 

Whereas,  the  provision  of  the  order 
providing  for  the  payment  to  all  pro- 
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ducers  whose  milk  is  received  by  the 
same  handler  of  uniform  prices  for  all 
milk  received  from  such  producers  by 
such  handler  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who,  during  the  month  of  April  1939, 
said  month  having  been  determined  by 
the  Secretary  to  be  a  representative  pe¬ 
riod,  were  engaged  in  the  production  for 
market  of  milk  covered  in  such  order, 
as  amended,  said  approval  being  separate 


and  apart  from  the  approval  of  pro¬ 
ducers  as  set  forth  above;  and 
Whereas,  the  Secretary  finds,  upon  the 
evidence  introduced  at  the  above-men¬ 
tioned  hearing,  said  findings  being  in 
addition  to  the  findings  made  upon  the 
evidence  introduced  at  the  hearings  on 
said  order  and  on  said  amendment  and 
to  the  other  findings  made  prior  to  or 
at  the  time  of  the  original  issuance  of 
said  order  and  of  said  amendment 
(which  findings  are  hereby  ratified  and 
affirmed,  save  only  as  such  findings  are 
in  conflict  with  the  findings  hereinafter 
set  forth) : 

§  920.0  Findings.  1.  That  the  classi-. 
fication  of  milk  into  four  classes  is  a 
proper  basis  for  the  pricing  of  milk 
which  is  disposed  of  by  handlers; 

2.  That  the  prices  calculated  to  give 
milk  handled  in  the  marketing  area  a 
purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  section  2  and  section 
8  (e)  of  the  act  are  not  reasonable  in 
view  of  the  available  supplies  of  feeds, 
the  price  of  feeds,  and  other  economic 
conditions  which  affect  the  supply  of 
and  demand  for  such  milk,  and  that  the 
minimum  prices  set  forth  in  this  order, 
as  amended,  are  such  prices  as  will  re¬ 
flect  such  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest; 

3.  That  the  order,  as  amended,  regu¬ 
lates  the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to 
handlers  specified  in,  the  tentatively 
approved  marketing  agreement,  as 
amended,  upon  which  hearings  have 
been  held;  and 

4.  That  the  issuance  of  the  order,  as 
amended,  and  all  of  its  terms  and  con¬ 
ditions  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Now,  therefore,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  powers  con¬ 
ferred  upon  him  by  the  terms  and  pro¬ 
visions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  hereby  orders 
that  such  handling  of  milk  in  the  La 
Porte  County,  Indiana,  marketing  area, 
as  is  in  the  current  of  interstate  com¬ 
merce  or  which  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce, 
shall,  from  the  effective  date  hereof,  be 
in  compliance  with  the  following  terms 
and  conditions: 

§  920.1  Definitions. — (a)  Terms.  The 
following  terms  shall  have  the  following 
meanings: 

(1)  The  term  “act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 

(2)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(3)  The  term  “La  Porte  County,  In¬ 
diana,  marketing  area,”  hereinafter 
called  the  “marketing  area,”  means  the 
territory  within  the  townships  of  Scipio, 


Pleasant,  Kankakee,  Center,  Cool  Spring, 
Michigan,  Springfield,  Galena,  and  Hud¬ 
son,  all  in  La  Porte  County,  Indiana. 

(4)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  any  other  business  unit. 

(5)  The  term  “producer”  means  any 
person,  irrespective  of  whether  such  per¬ 
son  is  also  a  handler,  who  produces  milk 
which  is  received  at  a  plant  from  which 
milk  is  disposed  of  in  the  marketing  area. 

(6)  The  term  “handler”  means  any 
person,  irrespective  of  whether  such  per¬ 
son  is  also  a  producer,  who  purchases  or 
receives  milk  from  producers,  associa¬ 
tions  of  producers,  or  other  handlers,  all, 
or  a  portion,  of  which  milk  is  disposed  of 
as  milk  in  the  marketing  area,  and  who, 
on  his  own  behalf  or  on  behalf  of  others, 
engages  in  such  handling  of  milk  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs,  or  af¬ 
fects  interstate  commerce  in  milk  and  its 
products. 

(7)  The  term  “market  administrator” 
means  the  person  designated  pursuant 
to  Sec.  920.2  as  the  agency  for  the  ad¬ 
ministration  hereof. 

(8)  The  term  “delivery  period”  means 
the  current  marketing  period  from  the 
first  to,  and  including,  the  last  day  of 
each  month. 

(9)  The  term  “base”  means  the  quan¬ 
tity  of  milk  calculated  for  each  producer 
pursuant  to  Sec.  920.7  (d). 

§  920.2  Market  administrator — (a) 
Selection,  removal,  and  bond.  The  mar¬ 
ket  administrator  shall  be  selected  by  the 
Secretary  and  ^iall  be  subject  to  re¬ 
moval  by  him  at  any  time.  The  market 
administrator  shall,  within  45  days  fol¬ 
lowing  the  date  upon  which  he  enters 
upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performance  of  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  power: 

(1)  To  administer  the  terms  and  pro¬ 
visions  hereof;  and 

(2)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  hereof. 

(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein. 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any 
and  all  times. 

(3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request. 

(4)  Obtain  a  bond  with  reasonable  se¬ 
curity  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator. 

(5)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  15  days  after  the  date  upon 
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which  he  is  required  to  perform  such 
acts,  has  not  (a)  made  reports  pursuant 
to  Sec.  920.5  or  (b)  made  payments  pur¬ 
suant  to  Sec.  920.8. 

§  920.3  Classification  of  milk — (a) 
Sales  and  use  classification.  Milk  re¬ 
ceived  by  each  handler,  including  milk 
produced  by  him,  if  any,  shall  be  classi¬ 
fied  by  the  market  administrator  as  fol¬ 
lows: 

(1)  Class  I  milk  shall  be  all  milk  dis¬ 
posed  of  in  the  form  of  milk,  and  all 
milk  not  specifically  accounted  for  as 
Class  II  milk,  Class  III  milk,  or  Class  IV 
milk. 

(2)  Class  n  milk  shall  be  all  milk  used 
to  produce  flavored  milk  drinks,  cream 
(for  consumption  as  cream),  creamed 
buttermilk,  or  creamed  cottage  cheese. 

(3)  Class  in  milk  shall  be  all  milk 
specifically  accounted  for  as  used  to  pro¬ 
duce  a  milk  product  other  than  those 
specified  in  Class  II  milk  and  Class  IV 
milk. 

(4)  Class  IV  milk  shall  be  all  milk 
specifically  accounted  for  (a)  as  being 
used  to  produce  butter,  and  (b)  as  actual 
plant  shrinkage  but  not  to  exceed  3  per¬ 
cent  of  the  total  receipts  of  milk  from 
producers. 

(b)  Interhandler  and  nonhandler  sales. 
Milk  disposed  of  by  a  handler  to  an¬ 
other  handler,  or  to  a  person  not  a  han¬ 
dler  but  who  distributes  milk  or  manu¬ 
factures  milk  products,  shall  be  consid¬ 
ered  to  be  Class  I  milk.  In  the  event  that 
such  selling  handler  on  or  before  the 
date  fixed  for  filing  reports  pursuant  to 
Sec.  920.5  furnishes  proof  satisfactory  to 
the  market  administrator  that  such  milk 
has  been  disposed  of  by  such  purchaser 
other  than  as  Class  I  milk,  then,  and  in 
that  event,  such  milk  shall  be  classified 
in  accordance  with  such  proof. 

(c)  Computation  of  butter  fat  in  each 
class.  For  each  delivery  period,  the  mar¬ 
ket  administrator  shall  compute  for  each 
handler  the  butterfat  in  each  class,  as 
set  forth  in  paragraph  (a)  of  this  section, 
as  follows: 

(1)  Determine  the  pounds  of  butter- 
fat  received  as  follows:  (a)  multiply  the 
weight  of  the  milk  received  from  pro¬ 
ducers  by  its  average  butterfat  test; 
(b)  multiply  the  weight  of  the  milk  pro¬ 
duced  by  him,  if  any,  by  its  average  but¬ 
terfat  test;  (c)  multiply  the  weight  of 
the  milk  received  from  handlers,  if  any, 
by  its  average  butterfat  test;  and  (d) 
add  together  the  resulting  amounts. 

(2)  Determine  the  pounds  of  butterfat 
in  Class  I  milk  as  follows:  (a)  convert 
to  quarts  the  quantity  of  milk  disposed 
of  in  the  form  of  milk,  and  multiply  by 
2.15;  (b)  multiply  the  result  by  the  aver¬ 
age  butterfat  test  of  such  milk;  and  (c) 
if  the  quantity  of  butterfat  so  computed 
when  added  to  the  pounds  of  butterfat 
in  Class  II  milk,  Class  III  milk,  and  Class 
!V  milk,  computed  pursuant  to  subpara¬ 
graphs  (3),  (4),  and  (5)  of  this  para¬ 


graph,  is  less  than  the  pounds  of  butter¬ 
fat  received,  computed  in  accordance 
with  subparagraph  (1)  of  this  paragraph, 
an  amount  equal  to  the  difference  shall 
be  added  to  the  quantity  of  butterfat 
determined  pursuant  to  (b)  of  this  sub- 
paragraph. 

(3)  Determine  the  pounds  of  butter¬ 
fat  in  Class  II  milk  as  follows:  (a)  multi¬ 
ply  the  actual  weight  of  each  of  the 
several  products  of  Class  II  milk  by  its 
average  butterfat  test;  and  (b)  add 
together  the  resulting  amounts. 

(4)  Determine  the  pounds  of  butter- 
I  fat  in  Class  m  milk  as  follows:  (a) 

multiply  the  actual  weight  of  each  of  the 
several  products  of  Class  m  milk  by  its 
average  butterfat  test;  and  (b)  add 
together  the  resulting  amounts. 

(5)  Determine  the  pounds  of  butterfat 
in  Class  IV  milk  as  follows:  (a)  multiply 
the  actual  weight  of  the  product  of  Class 
IV  milk  by  its  average  butterfat  test;  (b) 
subtract  the  pounds  of  butterfat  in  Class 
I  milk,  Class  n  milk,  and  Class  m  milk, 
computed  pursuant  to  (b)  of  subpara¬ 
graph  (2)  and  pursuant  to  subpara¬ 
graphs  (3)  and  (4)  of  this  paragraph, 
and  the  pounds  of  butterfat  computed 
pursuant  to  (a)  of  this  subparagraph, 
from  the  pounds  of  butterfat  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  which  resulting  quantity 
shall  be  allowed  as  plant  shrinkage  for 
the  purposes  of  this  subparagraph  (but 
in  no  event  shall  such  plant  shrinkage 
allowance  exceed  3  percent  of  the  total 
receipts  of  butterfat  from  producers  by 
the  handler) ;  and  (c)  add  together  the 
resulting  amounts. 

(6)  Determine  the  classification  of  the 
butterfat  received  from  producers  as  fol¬ 
lows: 

(i)  Subtract  from  the  pounds  of  but¬ 
terfat  in  each  class  the  total  pounds  of 
butterfat  which  were  received  from  other 
handlers  and  used  in  such  class. 

(ii)  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  pounds  of  butterfat  in 
each  class  a  further  amount  which  shall 
be  computed  as  follows:  divide  the 
pounds  of  butterfat  in  said  class  by  the 
pounds  of  butterfat  in  all  classes  and 
multiply  by  the  pounds  of  butterfat  pro¬ 
duced  by  him. 

(d)  Computation  of  milk  in  each  class. 
For  each  delivery  period,  the  market  ad¬ 
ministrator  shall  compute  for  each  han¬ 
dler  the  hundredweight  of  3.8  percent 
butterfat  content  equivalent  of  milk  in 
each  class,  which  was  received  from  pro¬ 
ducers  and  to  which  the  prices  set  forth 
in  Sec.  920.4  apply,  as  follows: 

(1)  Divide  the  pounds  of  butterfat 
computed  for  each  class  in  accordance 
with  paragraph  (c)  (6)  of  this  section 
by  3.8. 

§  920.4  Minimum  prices — (a)  Class 
prices.  Each  handler  shall  pay  pro¬ 
ducers,  at  the  time  and  in  the  manner 
set  forth  in  Sec.  920.8,  for  the  3.8  per¬ 


cent  butterfat  content  equivalent  of 
milk  received  at  the  handler’s  plant,  not 
less  than  the  following  prices: 

Class  I  milk — $2.10  per  hundred¬ 
weight:  Provided,  That  with  respect  to 
Class  I  milk  disposed  of  to  persons  or 
families  receiving  relief  from  recognized 
relief  agencies,  the  price  shall  be  $1.80 
per  hundredweight. 

Class  n  milk — $1.80  per  hundred¬ 
weight. 

Class  m  milk — The  price  per  hun¬ 
dredweight  which  shall  be  calculated  by 
the  market  administrator  as  follows: 
Multiply  by  3.8  the  average  price  per 
pound  of  92 -score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which 
such  milk  was  received,  and  add  30  per¬ 
cent  thereof. 

Class  IV  milk — The  price  per  hun¬ 
dredweight  which  shall  be  calculated  by 
the  market  administrator  as  follows: 
Multiply  by  3.8  the  average  price  per 
pound  of  92-score  butter  at  wholesale 
in  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri¬ 
culture  for  the  delivery  period  during 
which  such  milk  was  received,  and  add 
10  percent  thereof. 

§  920.5  Reports  of  handlers — (a)  Pe¬ 
riodic  reports.  On  or  before  the  5th  day 
after  the  end  of  each  delivery  period 
each  handler  shall,  with  respect  to  milk 
or  cream  which  was,  during  such  de¬ 
livery  period,  (a)  received  from  pro¬ 
ducers,  (b)  received  from  handlers,  or 
(c)  produced  by  such  handler,  report  to 
the  market  administrator,  in  the  detail 
and  form  prescribed  by  him,  as  follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers  and  the 
quantity  of  such  receipts  which  repre¬ 
sents  the  total  of  all  milk  received  from 
producers  in  excess  of  their  respective 
bases; 

(2)  The  receipts  at  each  plant  from 
any  other  handler,  including  any  han¬ 
dler  who  is  also  a  producer; 

(3)  The  quantity,  if  any,  produced  by 
such  handler;  and 

(4)  The  respective  quantities  of  milk 
which  were  disposed  of  for  the  purpose 
of  classification  pursuant  to  Sec.  920.3. 

(b)  Reports  as  to  producers.  Each 
handler  shall  report  to  the  market  ad¬ 
ministrator: 

(1)  Within  10  days  after  the  market 
administrator’s  request,  with  respect  to 
any  producer  for  whom  such  information 
is  not  in  the  files  of  the  market  admin¬ 
istrator,  and  with  respect  to  a  period  or 
periods  of  time  designated  by  the  market 
administrator,  (a)  the  name  and  address, 

(b)  the  total  pounds  of  milk  received, 

(c)  the  average  butterfat  test  of  milk  re¬ 
ceived,  and  (d)  the  number  of  days  upon 
which  milk  was  received;  and 

(2)  As  soon  as  possible  after  first  re¬ 
ceiving  milk  from  any  producer,  (a)  the 
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name  and  address  of  such  producer,  (b) 
the  date  upon  which  such  milk  was  first 
received,  and  (c)  the  plant  at  which  such 
milk  was  received. 

(c)  Reports  of  payments  to  producers. 
Each  handler  shall  submit  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  each  delivery  period  his 
producer  pay  roll  for  such  delivery  pe¬ 
riod  which  shall  show  for  each  producer 
(a)  the  net  amount  of  such  producer’s 
payment  with  the  prices,  deductions,  and 
charges  involved,  (b)  the  total  delivery 
of  milk  with  the  average  butterfat  test 
thereof,  and  (c)  the  portion  of  such  de¬ 
livery  which  was  in  excess  of  the  base 
of  such  producer. 

(d)  Verification  of  reports.  Each  han¬ 
dler  shall  permit  the  market  adminis¬ 
trator  or  his  agent,  during  the  usual 
hours  of  business,  to  (a)  verify  the  in¬ 
formation  contained  in  reports  submitted 
in  accordance  with  this  section,  and  (b) 
weigh  milk  received  from  each  producer 
and  sample  and  test  milk  for  butterfat. 

§  920.6  Handlers  who  are  also  pro¬ 
ducers.  (a)  With  respect  to  each  han¬ 
dler  who  is  also  a  producer: 

(1)  The  market  administrator  shall, 
subject  to  the  condition  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph,  exclude 
from  the  computations  made  pursuant  to 
Sec.  920.7  (a),  the  quantity  of  milk  pro¬ 
duced  by  a  handler  which  is  disposed  of 
by  such  handler:  Provided,  That  where 
any  such  handler  has  purchased  or  re¬ 
ceived  milk  from  other  producers  the 
value  of  the  milk  so  produced  or  re¬ 
ceived  shall  be  computed  under  Sec. 

920.7  (a)  as  follows:  The  quantity  of 
such  milk  shall  be  ratably  apportioned 
among  such  handler’s  total  Class  I,  Class 
n,  Class  III,  and  Class  IV  milk  (after 
excluding  purchases  or  receipts,  if  any, 
from  other  handlers)  and  multiplied  by 
the  Class  I,  Class  II,  Class  III,  and  Class 
IV  prices,  respectively. 

(2)  The  market  administrator  shall, 
upon  prior  written  notice  from  such  han¬ 
dler  of  the  exercise  thereof,  grant  the 
option  of  having  all  milk  produced  by 
such  handler  included  in  the  computa¬ 
tion  made  pursuant  to  Sec.  920.7  (a)  in 
lieu  of  the  provisions  of  subparagraph 
(1)  of  this  paragraph. 

(3)  The  market  administrator,  in 
computing  the  value  of  milk  for  any  han¬ 
dler  pursuant  to  Sec.  920.7,  shall  con¬ 
sider  as  Class  IV  milk  any  milk  or 
cream  disposed  of  in  bulk  by  any  such 
handler,  who  has  not  exercised  the  op¬ 
tion  set  forth  in  subparagraph  (2)  of 
this  paragraph,  to  another  handler  op¬ 
erating  a  bottling  or  a  processing  plant. 
If  such  receiving  handler  disposes  of 
such  milk  or  cream  other  than  as  Class 
IV  milk,  the  market  administrator,  with 
respect  to  the  total  value  computed  for 
such  receiving  handler  pursuant  to  Sec. 

920.7  (a),  shall  add  the  difference  be¬ 
tween  (1)  the  value  of  such  milk  or 


cream  at  the  Class  IV  price  and  (2)  the 
value  according  to  its  actual  usage. 

§  920.7  Determination  of  uniform 
prices  to  producers — (a)  Computation  of 
the  value  of  milk  for  each  handler.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  compute,  subject  to  the 
provisions  of  Sec.  920.6,  the  value  of  milk 
disposed  of  by  such  handler,  which  was 
not  purchased  or  received  from  other 
handlers,  as  follows: 

(1)  Multiply  by  the  Class  I  price  the 
hundredweight  of  Class  I  milk  computed 

j  pursuant  to  Sec.  920.3  (d) ; 

(2)  Multiply  by  the  Class  II  price  the 
hundredweight  of  Class  II  milk  computed 
pursuant  to  Sec.  920.3  (d) ; 

(3)  Multiply  by  the  Class  III  price  the 
hundredweight  of  Class  III  milk  com¬ 
puted  pursuant  to  Sec.  920.3  (d) ; 

(4)  Multiply  by  the  Class  IV  price  the 
hundredweight  of  Class  IV  milk  com¬ 
puted  pursuant  to  Sec.  920.3  (d) ; 

(5)  Combine  into  one  total  the  hun¬ 
dredweight  of  milk  in  each  class  com¬ 
puted  pursuant  to  Sec.  920.3  (d) ; 

(6)  Combine  into  one  total  the  values 
of  the  milk  computed  pursuant  to  sub- 
paragraphs  (1),  (2),  (3),  and  (4)  of 
this  paragraph:  Provided,  That  if  milk, 
including  skim  milk  is  disposed  of  by  a 
handler  to  another  handler  and  if  such 
selling  handler  has  not  filed  reports  pur¬ 
suant  to  Sec.  920.5  (a)  and  made  the  pay¬ 
ments  required  by  Sec.  920.8,  the  market 
administrator  shall,  in  computing  the 
value  of  milk  for  the  receiving  handler, 
multiply  the  quantity  of  3.8  percent  but¬ 
terfat  content  equivalent  of  milk  report¬ 
ed  by  the  receiving  handler  as  received 
from  such  selling  handler  and  classified 
as  Class  I  milk,  by  the  difference  between 
the  Class  I  and  Class  IV  prices,  and  add 
the  resulting  sum  to  the  value  of  milk 
otherwise  computed  pursuant  to  this 
paragraph. 

(b)  Computation  and  announcement 
of  uniform  prices.  (1)  The  market  ad¬ 
ministrator  shall  compute  for  each  han¬ 
dler  the  uniform  prices  per  hundred¬ 
weight  of  milk  received  by  such  handler 
during  each  delivery  period,  except  the 
delivery  periods  of  June,  July,  August, 
and  September,  as  follows: 

(i)  Subtract  from  the  total  value  of 
milk  computed  for  such  handler  pursuant 
to  paragraph  (a)  of  tills  section,  for  all 
milk  received  from  a  producer  who  did 
not  regularly  sell  or  distribute  milk  in 
the  marketing  area  during  a  period  of 
30  days  next  preceding  November  13, 
1937,  an  amount  computed  by  multiply¬ 
ing  by  the  Class  IV  price  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducer.  Such  computation  shall  be  made 
for  all  milk  received  from  each  such  pro¬ 
ducer  during  the  period  beginning  with 
his  first  regular  delivery  of  milk  and  con¬ 
tinuing  until  the  end  of  two  full  calendar 
months  following  the  date  of  such  first 
delivery  of  milk; 


(ii)  If  the  hundredweight  of  milk  com¬ 
puted  pursuant  to  subparagraph*  (5)  of 
paragraph  (a)  of  this  section  is  less  than 
the  hundredweight  of  milk  received  from 
producers,  add  an  amount  computed  by 
multiplying  such  difference  by  an  amount 
equal  to  3.8  multiplied  by  the  butterfat 
differential  set  forth  in  Sec.  920.8  (c) ; 

(iii)  If  the  hundredweight  of  milk 
computed  pursuant  to  subparagraph  (5) 
of  paragraph  (a)  of  tnis  section  is  greater 
than  the  hundredweight  of  milk  received 
from  producers,  subtract  an  amount  com¬ 
puted  by  multiplying  such  difference  by 
an  amount  equal  to  3.8  multiplied  by  the 
butterfat  differential  set  forth  in  Sec. 

920.8  (c) ; 

(iv)  If  the  Class  I  milk  of  such  han¬ 
dler  is  greater  than  the  base  milk  re¬ 
ceived  by  him  from  producers,  subtract 
a  sum  equal  to  the  base  milk  times  the 
Class  I  price; 

(v)  If  the  Class  I  milk  of  such  handler 
is  less  than  the  base  milk  received  by 
him  from  producers,  subtract  a  sum 
equal  to  the  excess  milk  times  the  Class 
IV  price; 

(vi)  Divide  the  remaining  sum  of 
money  by  the  excess  milk  if  subdivision 
(iv)  of  this  subparagraph  be  true,  or  by 
the  base  milk  if  subdivision  (v)  of  this 
subparagraph  be  true,  to  secure  the 
blended  price  for  excess  milk  or  for  base 
milk,  as  the  case  may  be. 

(2)  The  market  administrator  shall 
compute  for  each  handler  the  uniform 
price  per  hundredweight  of  milk  re¬ 
ceived  by  such  handler  during  each  June, 
July,  August,  and  September  delivery 
period  as  follows: 

(i)  Subtract  from  the  total  value  of 
milk  computed  for  such  handler  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
for  all  milk  received  from  a  producer 
who  did  not  regularly  sell  or  distribute 
milk  during  a  period  of  30  days  next 
preceding  November  13,  1937,  an  amount 
computed  by  multiplying  by  the  Class 
IV  price  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer.  Such  com¬ 
putation  shall  be  made  for  all  milk  re¬ 
ceived  from  each  such  producer  during 
the  period  beginning  with  his  first  regu¬ 
lar  delivery  of  milk  and  continuing  until 
the  end  of  two  full  calendar  months  fol¬ 
lowing  the  date  of  such  first  delivery  of 
milk; 

(ii)  If  the  hundredweight  of  milk  com¬ 
puted  pursuant  to  subparagraph  (5)  of 
paragraph  (a)  of  this  section  is  less 
than  the  hundredweight  of  milk  received 
from  producers,  add  an  amount  com¬ 
puted  by  multiplying  such  difference  by 
an  amount  equal  to  3.8  multiplied  by  the 
butterfat  differential  set  forth  in  Sec. 
920.8(e); 

(iii)  If  the  hundredweight  of  milk 
computed  to  subparagraph  (5)  of  para¬ 
graph  (a)  of  this  section  is  greater  than 
the  hundredweight  of  milk  received  from 
producers,  subtract  an  amount  computed 
by  multiplying  such  difference  by  an 
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amount  equal  to  3.8  multiplied  by  the 
butterfat  differential  set  forth  in  Sec. 
920.8(c) ; 

(iv)  Divide  by  the  total  quantity  of 
milk  received  from  producers  by  such 
handler  other  than  the  milk  represented 
by  the  amount  subtracted  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  the  mar¬ 
ket  administrator  shall  notify  each  han¬ 
dler  and  make  public  announcement  of 
the  uniform  prices  computed  for  such 
handler  pursuant  to  this  section,  and 
of  the  Class  IV  price. 

(c)  Base  rating.  During  each  delivery 
period,  except  the  delivery  periods  of 
June,  July,  August,  and  September,  the 
base  of  each  producer  shall  be  a  quan¬ 
tity  of  milk  to  be  calculated  by  the  mar¬ 
ket  administrator  in  the  following 
manner:  Multiply  the  rating,  if  any,  ef¬ 
fective  pursuant  to  paragraph  (d)  of  this 
section,  by  the  number  of  days  on  which 
milk  was  received  from  such  producer 
during  such  delivery  period.  Milk  re¬ 
ceived  from  a  producer  not  in  excess  of 
his  base  shall  be  designated  as  “base 
milk”  and  that  received  in  excess  of  his 
base  shall  be  designated  as  “excess  milk.” 

(d)  Determination  for  base  rating. 
For  the  purpose  of  calculating,  pursuant 
to  paragraph  (c)  of  this  section,  the 
bases  of  producers,  the  market  adminis¬ 
trator  shall  determine  a  rating,  with 
respect  to  milk  received  in  bulk  from  each 
producer  by  handlers,  as  follows: 

(1)  Effective  for  the  remainder  of  the 
calendar  year  1937  the  rating  of  each 
producer  shall  be  the  daily  base,  if  any, 
of  each  such  producer  which  is  on  file 
July  15,  1937,  with  the  administrator  of 
the  order  for  the  marketing  area,  issued 
by  the  Milk  Control  Board  of  the  State 
of  Indiana; 

(2)  Effective  for  each  of  the  first  three 
delivery  periods  following  November  13, 
1937,  during  which  milk  is  received  from 
any  producer  for  whom  the  reports  of 
handlers  do  not  supply  information  nec¬ 
essary  for  a  determination  of  a  rating 
pursuant  to  subparagraphs  (1),  (3),  and 

(4)  of  this  paragraph,  the  rating  of  each 
such  producer  shall  be  that  proportion 
of  milk  received  from  him  which  is  the 
proportion  of  the  aggregate  daily  base 
milk  to  the  aggregate  daily  delivery  of 
milk  of  all  other  producers;  effective  for 
the  remainder  of  the  then  current  cal¬ 
endar  year  the  rating  of  each  such  pro¬ 
ducer  shall  be  the  average  of  his  ratings 
for  each  of  such  first  three  delivery  pe¬ 
riods:  Provided,  That  ratings  under  this 
subparagraph  shall  not  be  effective  for 
any  producer  during  the  period  when 
handlers  are  required  to  make  payment 
to  any  such  producer  pursuant  to  Sec. 

920.8  (a)  (1)  (i) ; 

(3)  Effective  for  each  year  subsequent 
to  October  1,  1938,  divide  the  total  re¬ 
ceipts  in  bulk  by  handlers  during  the 
four  months  of  the  preceding  year  when 
receipts  were  lowest,  by  the  number  of 
days  on  which  milk  was  received  and 
take  such  a  percentage  of  the  result  as 


will  make  the  total  of  all  figures  so  de¬ 
termined  approximately  equal  to  115 
percent  of  the  average  Class  I  milk.  Class 
n  milk,  and  Class  ELI  milk  per  day  dis¬ 
posed  of  “during  October,  November,  De¬ 
cember,  January,  February,  March, 
April,  and  May  of  the  preceding  year  by 
all  handlers  by  whom  such  milk  was 
received;  and 

(4)  Effective  for  the  remainder  of  the 
then  current  calendar  year,  in  the  case 
of  any  producer  whose  delivery  of  milk 
in  bulk  to  handlers  during  any  two  con¬ 
secutive  delivery  periods  is  less  than  85 
percent  of  his  base,  that  figure  which  is 
equal  to  the  average  delivery  per  day  of 
such  producer  during  such  two  consecu¬ 
tive  delivery  periods. 

§  920.8  Payments  for  milk — (a)  Time 
and  method  of  payment.  (1)  On  or 
before  the  15th  day  after  the  end  of  each 
delivery  period,  other  than  the  delivery 
periods  of  June,  July,  August,  and  Sep¬ 
tember,  each  handler  shall,  with  respect 
to  milk  received  from  outside  the  State 
of  Indiana  or  received  at  the  handler’s 
plant  outside  the  State  of  Indiana  dur¬ 
ing  such  delivery  period,  make  payment, 
subject  to  the  butterfat  differential  set 
forth  in  paragraph  (c)  of  this  section,  to 
producers  from  whom  such  milk  was 
received,  as  follows: 

(1)  To  any  such  producer  who  did  not 
regularly  sell  milk  during  a  period  of  30 
days  next  preceding  November  13,  1937, 
to  a  handler,  to  persons  within  the  mar¬ 
keting  area,  or .  distribute  milk  in  the 
marketing  area,  at  the  Class  IV  price  for 
all  the  milk  received  from  such  producer 
during  the  period  beginning  with  the 
first  regular  delivery  of  milk  of  such 
producer  and  continuing  until  the  end 
of  2  full  calendar  months  following  the 
date  of  such  first  delivery  of  milk;  and 

(ii)  To  all  other  such  producers,  at 
the  uniform  prices  per  hundredweight 
for  base  milk  and  for  excess  milk  com¬ 
puted  for  such  handler  pursuant  to  Sec. 
920.7  (b)  (1). 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  June,  July,  August,  and 
September  delivery  period,  each  han¬ 
dler  shall,  with  respect  to  milk  received 
from  outside  the  State  of  Indiana  or  re¬ 
ceived  at  the  handler’s  plant  outside  the 
State  of  Indiana  during  such  delivery 
period,  make  payment,  subject  to  the 
butterfat  differential  set  forth  in  para¬ 
graph  (e)  of  this  section,  to  producers 
from  whom  such  milk  was  received,  as 
follows: 

(i)  To  any  such  producer  who  did  not 
regularly  sell  milk  during  a  period  of  30 
days  next  preceding  November  13,  1937, 
to  a  handler,  to  persons  within  the  mar¬ 
keting  area,  or  distribute  milk  in  the 
marketing  area,  at  the  Class  IV  price 
for  all  the  milk  received  from  such  pro¬ 
ducer  during  the  period  beginning  with 
the  first  regular  delivery  of  milk  of  such 
producer  and  continuing  until  the  end  of 
2  full  calendar  months  following  the 
date  of  such  first  delivery  of  milk;  and 


(ii)  To  all  other  such  producers,  at 
the  uniform  price  per  hundredweight 
computed  for  such  handler  pursuant  to 
Sec.  920.7  (b)  (2). 

(b)  Errors  in  payments.  Errors  made, 
from  whatever  cause,  in  the  payments 
prescribed  in  this  section  shall  be  cor¬ 
rected  not  later  than  the  date  for  mak¬ 
ing  payments  next  following  the  deter¬ 
mination  of  such  errors. 

(c)  Butterfat  differential.  If  any 
handler  has  received  from  any  producer, 
during  the  delivery  period,  milk  having 
an  average  butterfat  content  other  than 

3.8  percent,  such  handler  in  making  pay¬ 
ments  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  shall  add  to  the 
prices  per  hundredweight  for  such  pro¬ 
ducer  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  in  milk 
above  3.8  percent  not  less  than,  or  shall 
deduct  from  such  prices  for  such  pro¬ 
ducer  for  each  one-tenth  of  1  percent  of 
average  butterfat  content  in  milk  below 

3.8  percent,  not  more  than  an  amount  as 
follows : 

If  the  average  butter  price  used  in  Sec. 
920.4  (a)  is  29  cents  or  less — 3  cents. 

If  the  average  butter  price  used  in  Sec. 
920.4  (a)  is  29.1  cents  to  34  cents — 3.5 
cents.  • 

If  the  average  butter  price  used  in 
Sec.  920.4  (a)  is  34.1  cents  to  39  cents — 

4  cents. 

If  the  average  butter  price  used  in 
Sec.  920.4  (a)  is  over  39  cents — 4.5  cents. 

§  920.9  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  shall  deduct 
an  amount  not  exceeding  3  cents  per 
hundredweight  (the  exact  amount  to  be 
determined  by  the  market  administra¬ 
tor,  subject  to  review  by  the  Secretary) 
from  the  payments  made  to  each  pro¬ 
ducer  pursuant  to  subparagraphs  (1) 
and  (2)  of  Sec.  920.8  (a)  with  respect 
to  all  milk  received  by  such  handler  dur¬ 
ing  each  delivery  period  from  such  pro¬ 
ducer,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  de¬ 
livery  period.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  for 
market  information  to  and  for  verifi¬ 
cation  of  weights,  sampling,  and  testing 
of  milk  received  from  the  said  pro¬ 
ducers. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for 
whom  a  cooperative  association,  which 
the  Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con¬ 
gress  of  February  18,  1922,  as  amended, 
known  as  the  Capper-Volstead  Act,  is 
actually  performing,  as  determined  by 
the  Secretary,  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make  the  deductions  from 
the  payments  to  be  made  pursuant  to 
subparagraphs  (1)  and  (2)  of  Sec.  920.8 
(a)  which  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day 
after  the  end  of  each  delivery  period, 
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pay  over  such  deductions  to  the  associa¬ 
tion  of  v/hich  such  producers  are 
members. 

§  920.10  Effective  time,  suspension,  or 
termination  of  order,  as  amended — (a) 
Effective  time.  The  provisions  hereof,  or 
any  amendment  hereto,  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursu¬ 
ant  to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination  of  or¬ 
der,  as  amended.  The  Secretary  may 
suspend  or  terminate  this  order,  as 
amended,  or  any  provision  hereof,  when¬ 
ever  he  finds  that  this  order,  as  amended, 
or  any  provision  hereof,  obstructs,  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order,  as 
amended,  shall  terminate,  in  any  event, 
whenever  the  provisions  of  the  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus¬ 
pension  or  termination  of  any  or  all 
provisions  hereof,  there  are  any  obliga¬ 
tions  arising  hereunder  the  final  accrual 
or  ascertainment  of  which  requires 
further  acts  by  any  handler,  by  the  mar¬ 
ket  administrator,  or  by  any  other  per¬ 
son,  the  power  and  duty  to  perform  such 
further  acts  shall  continue  notwith¬ 
standing  such  suspension  or  termination: 
Provided,  That  any  such  acts  required 
to  be  performed  by  the  market  adminis¬ 
trator  shall,  if  the  Secretary  so  directs, 
be  performed  by  such  other  person,  per¬ 
sons,  or  agency  as  the  Secretary  may 
designate. 

(1)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (a)  continue  in  such 
capacity  until  removed  by  the  Secretary, 

(b)  from  time  to  time  account  for  all 
receipts  and  disbursements  and,  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such 
person  as  the  Secretary  may  direct,  and 

(c)  if  so  directed  by  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  thereto. 

Cd >  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or 
such  person  hs  the  Secretary  may  desig¬ 
nate,  shall  liquidate,  if  so  directed  by  the 
Secretary,  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 


pursuant  to  the  provisions  hereof,  over 
and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

§  920.11  Liability — (a)  Liability  of 
handlers.  The  liability  of  the  handlers 
hereunder  is  several  and  not  joint  and  no 
handler  shall  be  liable  for  the  default  of 
any  other  handler. 

Now,  therefore,  Harry  L.  Brown,  Acting 
Secretary  of  Agriculture,  acting  under 
the  provisions  of  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  for  the 
purposes  and  within  the  limitations 
therein  contained  and  not  otherwise, 
hereby  executes  and  issues  in  duplicate 
this  order,  as  amended,  under  his  hand 
and  the  official  seal  of  the  Department  of 
Agriculture,  in  the  city  of  Washington, 
District  of  Columbia,  on  this  29th  day  of 
July  1939,  and  declares  this  order,  as 
amended,  to  be  effective  on  and  after  the 
3d  day  of  August  1939. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  39-2814;  Filed,  July  31,  1939; 

11:40  a.  m.] 


TITLE  14— CIVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHORITY 
[Amendment  21,  Civil  Air  Regulations] 

Airway  Traffic  Control  Area  Designa¬ 
tions,  New;  Green  Civil  AiA*vay  No. 
5,  Revised;  Green  Civil  Airway  No. 

1 ;  Amber  Civil  Airway  Nos.  6  &  7 ;  Red 
Civil  Airway  Nos.  10  &  23;  Blue  Civil 
Airway  No.  3. 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing¬ 
ton,  D.  C.,  on  the  28th  day  of  July  1939. 

Acting  pursuant  to  the  Authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a)  and 
601  (a)  of  said  Act,  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi¬ 
sions  of  and  to  exercise  and  perform  its 
powers  and  duties  under  said  Act,  the 
Civil  Aeronautics  Authority  hereby 
amends  the  Civil  Air  Regulations  as 
follows: 

Section  60.24  of  the  Civil  Air  Regula¬ 
tions  is  amended  as  follows: 

1.  By  the  addition  of  a  new  section,  sec¬ 
tion  60.2404,  reading  as  follows: 

“60.2404  Green  civil  airway  No.  5. 
Prom  a  point  25  miles  northeast  of  the 
Mobile,  Ala.,  radio  range  station  to  a 
point  25  miles  east  of  the  Richmond,  Va., 
radio  range  station.” 


2.  By  amending  section  60.2400  so  as 
to  read  as  follows: 

“60.2400  Green  civil  airway  No.  1. 
From  a  point  25  miles  southeast  of  the 
La  Crosse,  Wis.,  radio  range  station  to 
the  Lone  Rock,  Wis.,  radio  range  sta¬ 
tion;  from  a  point  25  miles  west  of  the 
Grand  Rapids,  Mich.,  radio  range  sta¬ 
tion  to  the  intersection  of  the  center  line 
of  the  on  course  signal  of  the  east  leg 
of  the  Detroit,  Mich.,  (Wayne  County 
Airport)  radio  range  and  the  United 
States -Canadian  Border;  from  the  inter¬ 
section  of  the  center  line  of  the  on  course 
signal  of  the  west  leg  of  the  Buffalo, 
N.  Y.,  radio  range  and  the  United  States- 
Canadian  Border  to  a  point  25  miles 
east  of  the  Syracuse,  N.  Y.,  radio  range 
station.” 

3.  By  amending  section  60.2413  so  as 
to  read  as  follows: 

“60.2413  Amber  civil  airway  No.  6. 
From  a  point  25  miles  northwest  of  the 
Alma,  Ga.,  radio  range  station  to  a  point 
25  miles  southeast  of  the  Nashville, 
Tenn.,  radio  range  station;  from  a  point 
25  miles  north  of  the  Columbus,  Ohio, 
radio  range  station  to  the  Buffalo,  N.  Y., 
radio  range  station.” 

4.  By  amending  section  60.2414  so  as  to 
read  as  follows: 

“60.2414  Amber  civil  airway  No.  7. 
From  a  point  25  miles  north  of  the 
Raleigh,  N.  C.,  radio  range  station  to  a 
point  25  miles  southwest  of  the  Putnam, 
Conn.,  radio  marker  station.” 

5.  By  amending  section  60.24213  so  as 
to  read  as  follows: 

“60.24213  Red  civil  airway  No.  10. 
From  the  Fort  Worth,  Tex.,  radio  range 
station  to  a  point  25  miles  west  of  the 
Shreveport,  La.,  radio  range  station; 
from  a  point  25  miles  east  of  the  Jack- 
son,  Miss.,  radio  range  station  to  a  point 
25  miles  northwest  of  the  Charleston, 
S.  C.,  radio  range  station.” 

6.  By  amending  section  60.24209,  as 
amended,  so  as  to  read  as  follows: 

“60.24209  Red  civil  airway  No.  23. 
From  the  Buffalo,  N.  Y.,  radio  range 
station  to  the  Newark,  N.  J.,  radio  range 
station.” 

7.  By  amending  section  60.2430  so  as 
to  read  as  follows: 

“60.2430  Blue  civil  airway  No.  3. 
From  the  Baltimore,  Md.,  Logan  Field  to 
the  Elmira,  N.  Y.,  radio  range  station.” 

This  amendment  shall  become  effective 
on  and  after  12:01  A.  M.,  E.  S.  T„ 
August  15,  1939. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  39-2818;  Filed,  July  31,  1939; 
11:45  a.  m.] 
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TITLE  16— commercial  practices 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  3201] 

In  the  Matter  of  Chenille  Corporation 
of  America 

§  3.6  (m  10)  Advertising  falsely  or 
misleadingly — Manufacture:  I  3.69  (b) 
(7a)  Misrepresenting  oneself  and 
goods — Goods — Manufacture.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  rugs,  terms  “hand-made”  or  “hand- 
hooked”  or  any  other  terms  of  similar 
import  or  meaning,  to  designate,  de¬ 
scribe  or  refer  to  rugs  which  have  not 
been  made  entirely  by  hand  labor  and 
hand  craft,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  TV,  sec.  45b)  [Cease 


after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


[F.  R.  Doc.  39-2807;  Filed,  July  31, 
9:26  a.  m.j 


1939; 


[Docket  No.  3380] 

In  the  Matter  of  Gold  Medal  Farms, 
Inc.,  et  al. 


§  3.24  (d  10)  Coercing  and  intimidat¬ 
ing — Suppliers  and  sellers:  13.33  (e) 
Cutting  off  Competitors’  supplies — 
and  desist  order,  Chenille  Corporation  Threatening  withdrawal  of  patronage: 
of  America,  Docket  3201,  July  21,  19391  §  3.76  Opposing,  unfairly  or  deceptive- 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 

Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  A.  F.  Thomas 
and  Miles  J.  Furnas,  examiners  of  the 
Commission,  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
brief  filed  by  counsel  for  the  Commission 
(respondent  not  having  filed  brief  and 
oral  argument  not  having  been  re¬ 
quested)  ;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent, 
Chenille  Corporation  of  America,  a  cor 
poration,-  its  officers,  representatives, 
agents  and  employees  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  rugs  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

Using  the  terms  “hand-made”  or 
“hand-hooked”  or  any  other  terms  of 
similar  import  or  meaning  to  designate, 
describe  or  refer  to  rugs  which  have  not 


ly,  government  fostered  distributive 
mechanisms  and  programs.  Deceiving, 
coercing  or  intimidating,  in  any  manner 
or  by  any  means  or  method,  in  connec¬ 
tion  with  purchase,  receipt,  sale  or  dis¬ 
tribution  of  milk  in  any  form  in  inter¬ 
state  commerce  or  in  District  of  Colum¬ 
bia,  and  on  the  part  of  respondent  cor¬ 
poration,  its  successors,  etc.,  and  re¬ 
spondent  individuals,  officers  thereof, 
acting  individually,  or  through  or  by 
means  of  said  corporations,  or  any  other 
dealer  or  distributor  of  milk  or  milk 
products,  or  any  group,  association  or 
combination  of  dealers  or  distributors, 
or  any  other  agency,  any  milk  producer 
or  producers  from  whom  any  of  the  re¬ 
spondents  purchase  or  receive,  or  may 
hereafter  purchase  or  receive,  milk  in 
any  form  whatsoever,  with  intent  or  re 
suit  (a)  of  preventing  said  producer  or 
producers  from  assisting  in  organizing, 
or  from  forming,  joining,  or  becoming 
a  member  of,  or  affiliated  with,  any  milk 
producers’  cooperative  association,  or 
(b)  of  causing  said  producer  or  pro¬ 
ducers  to  assist  in  organizing,  or  in 
forming,  joining,  or  becoming  a  member 
of  or  affiliated  with,  any  milk  producers’ 
cooperative  association,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec 
45b)  [Cease  and  desist  order,  Gold 
Medal  Farms,  Inc.,  et  al.,  Docket  3380 
July  21,  1939;  Commissioner  Davis  dis¬ 
senting] 

§  3.24  (d  10)  Coercing  and  intimidat¬ 
ing — Suppliers  and  sellers:  §  3.33  (e) 
Cutting  off  competitors’  supp  lie 
Threatening  withdrawal  of  patronage 
§  3.76  Opposing,  unfairly  or  deceptively 
government  fostered  distributive  mecha 
nisms  and  programs.  Threatening,  in 
connection  with  purchase,  receipt,  sale 


_ -  or  distribution  of  milk  in  any  form  in 

een  made  entirely  by  hand  labor  and  interstate  commerce  or  in  District  of 
band  craft.  Columbia,  and  on  the  part  of  respondent 

It  is  further  ordered,  That  the  re-  corporation,  its  successors,  etc.,  and  re 
spondent  shall,  within  sixty  (60)  days  spondent  individuals,  officers  thereof 

acting  individually,  or  through  or  by 
‘3  fr.  645  di.  I  means  of  said  corporation,  or  any  other 


dealer  or  distributor  of  milk  or  milk 
products,  or  any  group,  association  or 
combination  of  dealers  or  distributors,  or 
any  other  agency,  reprisals  in  any  man¬ 
ner  or  form,  against  any  milk  producer 
or  producers  from  whom  any  of  the  re¬ 
spondents  purchase  or  receive,  or  may 
hereafter  purchase  or  receive,  milk  in 
any  form  whatsoever,  as  a  penalty  for, 
or  as  a  result  of,  (a)  any  attempt  by  said 
producer  or  producers  to  assist  in  organ¬ 
izing  or  forming  any  milk  producers’ 
cooperative  association,  or  (b)  any  such 
producer  or  producers  joining  or  becom¬ 
ing  a  member  of,  or  affiliated  with,  any 
such  association,  or  (c)  the  failure  of 
any  such  producer  or  producers  to  assist 
in  organizing,  or  forming  any  such  asso¬ 
ciation,  or  (f)  his  or  their  failing  to  join 
or  failing  to  become  a  member  of,  or  fail¬ 
ing  to  become  affiliated  with,  any  such 
association,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Gold  Medal  Farms,  Inc., 
et  al.,  Docket  3380,  July  21,  1939;  Com¬ 
missioner  Davis  dissenting] 

§  3.24  (d  10)  Coercing  and  intimidat¬ 
ing — Suppliers  and  sellers:  §  3.33  (e) 
Cutting  off  competitors’  supplies — 
Threatening  ivithdrawal  of  patronage: 

§  3.76  Opposing,  unfairly  or  deceptively, 
government  fostered  distributive  mecha¬ 
nisms  and  programs.  Interfering,  in 
connection  with  purchase,  receipt,  sale 
or  distribution  of  milk  in  any  form  in 
interstate  commerce  or  in  District  of 
Columbia,  and  on  the  part  of  respondent 
corporation,  its  successors,  etc.,  and  re¬ 
spondent  individuals,  officers  thereof, 
acting  individually,  or  through  or  by 
means  of  said  corporation,  or  any  other 
dealer  or  distributor  of  milk  or  milk 
products,  or  any  group,  association  or 
combination  of  dealers  or  distributors, 
or  any  other  agency,  by  means  of  de¬ 
ception,  coercion  or  intimidation  in  any 
manner  or  form,  with  the  free  and  un¬ 
impeded  exercise  of  choice  (a)  by  any 
milk  producer  or  producers  from  whom 
any  of  the  respondents  purchase  or  re¬ 
ceive,  or  may  hereafter  purchase  or  re¬ 
ceive,  milk  in  any  form  whatsoever,  in 
the  determination  by  said  producer  or 
producers  as  to  whether  said  producer  or 
producers  shall  or  should  form,  organize, 
join  or  become  affiliated  with  any  pro¬ 
ducers’  cooperative  association,  or  (b) 
by  any  milk  producers’  cooperative  asso¬ 
ciation  in  its  determination  of  whether 
or  not  such  milk  producers’  cooperative 
association  shall  or  should  join  or  be¬ 
come  affiliated,  in  any  manner  or  form, 
with  the  Metropolitan  Cooperative  Pro¬ 
ducers’  Bargaining  Agency,  Inc.,  or  any 
milk  producers’  cooperative  bargaining 
organization  or  agency,  authorized  by 
law,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Gold  Medal  Farms,  Inc.,  et 
al.,  Docket  3380,  July  21,  1939;  Commis¬ 
sioner  Davis  dissenting] 
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§  3.33  (a  10)  Cutting  off  competitors’ 
supplies — Misrepresenting  competitive 
supply  sources:  §  3.76  Opposing,  un¬ 
fairly  or  deceptively,  government  fos¬ 
tered  distributive  mechanisms  and  pro¬ 
grams.  Making  or  causing  to  be  made, 
in  any  form  or  manner,  in  connection 
with  purchase,  receipt,  sale  or  distribu¬ 
tion  of  milk  in  any  form  in  interstate 
commerce  or  in  District  of  Columbia, 
and  on  the  part  of  respondent  corpora¬ 
tion,  its  successors,  etc.,  and  respondent 
individuals,  officers  thereof,  acting  indi¬ 
vidually,  or  through  or  by  means  of  said 
corporation,  or  any  other  dealer  or  dis¬ 
tributor  of  milk  or  milk  products,  or  any 
group,  association  or  combination  of 
dealers  or  distributors,  or  any  other 
agency,  any  falsely  disparaging  words  or 
statements  concerning  or  referring  to 
the  Metropolitan  Cooperative  Milk  Pro¬ 
ducers’  Bargaining  Agency,  Inc.,  or  any 
milk  producers’  cooperative  bargaining 
organization  or  agency,  authorized  by 
law,  its  purposes,  objectives,  its  mem¬ 
bers,  or  the  character  of  its  represent¬ 
atives  or  membership,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Gold 
Medal  Farms,  Inc.,  et  al..  Docket  3380, 
July  21,  1939;  Commissioner  Davis  dis¬ 
senting! 

§  3.24  (d  10)  Coercing  and  intimidat¬ 
ing — Suppliers  and  sellers:  §  3.33  (e) 
Cutting  off  competitors’  supplies — 
Threatening  withdrawal  of  patronage: 

§  3.76  Opposing,  unfairly  or  deceptively, 
government  fostered  distributive  mech¬ 
anisms  and,  programs.  Controlling, 
dominating  or  interfering,  in  connec¬ 
tion  with  purchase,  receipt,  sale  or  dis 
tribution  of  milk  in  any  form  in  inter¬ 
state  commerce  or  in  District  of  Colum¬ 
bia,  and  on  the  part  of  respondent  cor¬ 
poration,  its  successors,  etc.,  and  re¬ 
spondent  individuals,  officers  thereof 
acting  individually,  or  through  or  by 
means  of  said  corporation,  or  any  other 
dealer  or  distributor  of  milk  or  milk 
products,  or  any  group,  asociation  or 
combination  of  dealers  or  distributors 
or  any  other  agency,  or  attempting  to 
control,  dominate  or  interfere  with,  in 
any  form,  manner  or  method  whatso 
ever,  the  organization,  management 
control  or  operation  of  the  Washington 
and  Rensselaer  Counties  Producers’  Co 
operative  Association,  Inc.,  or  any  other 
milk  producers’  cooperative  association 
or  agency,  authorized  by  law,  with  the 
purpose,  intent  or  result  of  preventing 
the  producer  members,  officers,  or  direc 
tors  of  such  a  cooperative  from  exer 
cising  their  free  and  unimpeded  judg 
ment  as  to  its  organization,  management 
control  or  operation,  prohibited.  (Sec 
5,  38  Stat.  719,  as  amended  by  Sec 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec 
45b)  [Cease  and  desist  order,  Gold 
Medal  Farms,  Inc.,  et  al.,  Docket  3380 
July  21,  1939;  Commissioner  Davis  dis 
senting] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


In  the  Matter  of  Gold  Medal  Farms, 
Inc.,  a  Corporation,  Joseph  Fromm, 
Paul  Steffin,  Individuals 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  respondents,  testimony  and 
other  evidence  taken  before  John  W.  Ad¬ 
dison,  an  examiner  of  the  Commission, 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  Fletcher 
Cohn,  counsel  for  the  Commission, 
and  by  Harold  S.  Fleischer,  counsel  for 
the  respondents,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  respondent  Gold 
Medal  Farms,  Inc.,  its  successors  or  as¬ 
signs,  officers,  representatives,  agents 
and  employees,  and  respondents  Joseph 
Fromm  and  Paul  Steffin,  acting  indi¬ 
vidually  or  through  or  by  means  of  re 
spondent  Gold  Medal  Farms,  Inc.,  or 
through  or  by  means  of  any  other  dealer 
or  distributor  of  milk  or  milk  products, 
or  through  or  by  means  of  any  group, 
association  or  combination  of  dealers  or 
distributors,  or  any  other  agency,  in  con¬ 
nection  with  the  purchase,  receipt,  sale 
or  distribution  of  milk  in  any  form  in 
interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and  de¬ 
sist  from  doing  directly  or  indirectly  the 
following  acts  and  things: 

(1)  Deceiving,  coercing  or  intimidat¬ 
ing  in  any  manner  or  by  any  means  or 
methods,  any  milk  producer  or  producers 
from  whom  any  of  the  respondents  pur¬ 
chase  or  receive,  or  may  hereafter  pur 
chase  or  receive,  milk  in  any  form  what¬ 
soever,  for  the  purpose,  or  with  the  in 
tent,  or  with  the  result,  of  preventing 
said  producer  or  producers  from  as¬ 
sisting  in  organizing,  or  from  forming, 
joining,  or  becoming  a  member  of,  or  af¬ 
filiated  with,  any  milk  producers’  cooper¬ 
ative  association; 

(2)  Deceiving,  coercing,  or  intimidat¬ 
ing,  in  any  manner  or  by  any  means  or 
method,  any  milk  producer  or  producers 
from  whom  any  of  the  respondents  pur¬ 
chase  or  receive,  or  may  hereafter  pur¬ 
chase  or  receive,  milk  in  any  form  what- 
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soever  for  the  purpose,  or  with  the 
intent,  or  with  the  result,  of  causing  said 
producer  or  producers  to  assist  in  organ¬ 
izing,  or  in  forming,  joining,  or  becom¬ 
ing  a  member  of  or  affiliated  with,  any 
milk  producers’  cooperative  association; 

(3)  Threatening  reprisals  in  any 
manner  or  form  against  any  milk  pro¬ 
ducer  or  producers  from  whom  any  of 
the  respondents  purchase  or  receive,  or 
may  hereafter  purchase  or  receive,  milk 
in  any  form  whatsoever,  as  a  penalty 
for,  or  as  a  result  of,  any  attempt  by 
said  producer  or  producers  to  assist  in 
organizing  or  forming  any  milk  pro¬ 
ducers’  cooperative  association,  or,  as  a 
penalty  for,  or  as  a  result  of  any  such 
producer  or  producers  joining  or  becom¬ 
ing  a  member  of,  or  affiliated  with,  any 
such  association,  or  as  a  penalty  for,  or 
as  a  result  of,  the  failure  of  any  such 
producer  or  producers  to  assist  in  or¬ 
ganizing,  or  forming  any  such  associa¬ 
tion,  or  as  a  penalty  for,  or  as  a  result 
of,  his  or  their  failing  to  join  or  failing 
to  become  a  member  of,  or  failing  to  be¬ 
come  affiliated  with,  any  such  associa¬ 
tion; 

(4)  Interfering  by  means  of  deception, 
coercion,  or  intimidation,  in  any  manner 
or  form,  with  the  free  and  unimpeded 
exercise  of  choice  by  any  milk  producer 
or  producers  from  whom  any  of  the  re¬ 
spondents  purchase  or  receive,  or  may 
hereafter  purchase  or  receive,  milk  in 
any  form  whatsoever,  in  the  determina¬ 
tion  by  said  producer  or  producers  as 
to  whether  said  producer  or  producers 
shall  or  should  form,  organize,  join  or 
become  affiliated  with  any  producers’  co¬ 
operative  association; 

(5)  Interfering  by  means  of  decep¬ 
tion,  coercion,  or  intimidation,  in  any 
form  or  manner,  with  the  free  and  un¬ 
impeded  exercise  of  choice  by  any  milk 
producers’  cooperative  association  in  its 
determination  of  whether  or  not  such 
milk  producers’  cooperative  association 
shall  or  should  join  or  become  affiliated, 
in  any  manner  or  form,  with  the  Metro¬ 
politan  Cooperative  Producers’  Bargain¬ 
ing  Agency,  Inc.,  or  any  milk  producers’ 
cooperative  bargaining  organization  or 
agency,  authorized  by  law; 

(6)  Making,  or  causing  to  be  made, 
in  any  form  or  manner,  any  falsely  dis¬ 
paraging  words  or  statements  concern¬ 
ing  or  referring  to  the  Metropolitan  Co¬ 
operative  Milk  Producers’  Bargaining 
Agency,  Inc.,  or  any  milk  producers’ 
cooperative  bargaining  organization  or 
agency,  authorized  by  law,  its  purposes, 
objectives,  its  members,  or  the  charac¬ 
ter  of  its  representatives  or  membership; 

(7)  Controlling,  dominating,  interfer¬ 
ing,  or  attempting  to  control,  dominate, 
or  interfere  with,  in  any  form,  manner 
or  method  whatsoever,  the  organization, 
management,  control,  or  operation  of  the 
Washington  and  Rensselaer  Counties 
Producers’  Cooperative  Association,  Inc., 
or  any  other  milk  producers’  cooperative 
association  or  agency,  authorized  by  law, 
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with  the  purpose,  intent,  or  result  of  pre-  | 
venting  the  producer  members,  officers, 
or  directors  of  such  a  cooperative,  from 
exercising  their  free  and  unimpeded 
judgment  as  to  its  organization,  man¬ 
agement,  control,  or  operation. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  form 
and  manner  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission,  Commissioner 
Davis  dissenting. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-2808;  Filed,  July  31,  1939; 

9:26  a.  m.] 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOUSING 
ADMINISTRATION 

Multifamily  and  Group  Housing 
Insurance 


PART  532 — ADMINISTRATIVE  RULES  UNDER 
SECTION  207,  NATIONAL  HOUSING  ACT*  t 
Application  and  Commitment 

Sec. 

532.1  Information  for  preliminary  exami¬ 

nation. 

532.2  Evidence  of  acceptance  of  mortgage. 

Eligible  Mortgages 

532.3  Mortgage  forms. 

532.4  EligibUity  for  insurance. 
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532.6  Payment  requirements. 

532.7  Interest  rate. 
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532.12  Provisions  for  accumulation  of  next 

premium. 
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(b)  PubUc  mortgagors. 

532.16  Definition  of  term  “slum  or  blighted 
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532.18  Required  supervision  of  private  mort¬ 
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recording  expenses,  and  cost  of  surveys  property  or  project  with  respect  to  which  blighted  areas,  or  (2)  providing  housing 
and  contour  maps.*!  LSec.  II,  par.  2]  the  mortgage  is  executed  is  economically  for  rent  or  sale,  and  possessing  powers 
§  532.5  Maturity.  The  mortgage  sound.  *t  [Sec.  II,  par.  9]  necessary  therefor  and  incidental  thereto, 

shall  have  a  maturity  satisfactory  to  the  §  532.12  Provisions  for  accumulation  which  corporation,  association,  coopera- 
Administrator,  depending  upon  the  risk  of  next  premium.  The  mortgage  shall  tive  society,  or  trust,  until  the  termina- 
involved  and  the  general  character  of  provide  for  payments  by  the  mortgagor  tion  of  all  obligations  of  the  Administra- 
the  project,  and  shall  contain  complete  to  the  mortgagee  on  each  interest  pay-  tor  under  such  insurance,  is  regulated  or 
amortization  or  sinking-fund  provisions  ment  date  of  an  amount  sufficient  to  ac-  restricted  by  the  Administrator  as  to 
satisfactory  to  the  Administrator.* t  cumulate  in  the  hands  of  the  mortgagee  rents  or  sales,  charges,  capital  structure, 
l  Sec.  II,  par.  21  one  payment  period  prior  to  its  due  date,  rate  of  return,  and  methods  of  operation. 

§  532.6  Payment  requirements.  The  the  next  annual  mortgage  insurance  Such  regulation  or  restriction  shall  re¬ 
mortgage  shall  provide  for  periodic  pay-  premium  payable  by  the  mortgagee  to  main  in  effect  until  such  time  as  the 

ments  by  the  mortgagor  to  the  mortgagee  the  Administrator.  Such  payments  shall  mortgage  insurance  contract  terminates 
on  account  of  interest,  principal,  and  continue  only  so  long  as  the  contract  of  without  obligation  upon  the  Administra- 
mortgage  insurance,  not  less  frequently  mortgage  insurance  shall  remain  in  tor  to  issue  debentures  as  a  result  of  such 
than  every  three  (3)  months.*!  ISec.  effect.  The  mortgage  shall  provide  that  termination.  So  long  as  such  contract  of 
II,  par.  41  upon  the  payment  of  the  mortgage  be-  insurance  is  in  effect,  the  corporation, 

§  532.7  Interest  rate.  The  mortgage  fore  maturity,  the  mortgagor  shall  pay  association,  cooperative  society,  or  trust 
shall  bear  interest  at  such  rate,  not  ex-  the  adjusted  premium  charge  referred  shall  engage  in  no  business  other  than 
ceeding  four  and  one-half  per  centum  to  in  Section  533.3. *t  [Sec.  n,  par.  10]  the  construction  and  operation  of  a 
(4*4%)  per  annum,  as  may  be  agreed  §  532.13  Application  of  payments.  All  Rental  Housing  project  or  projects;  or 
upon  between  the  mortgagor  and  the  periodic  payments  to  be  made  by  the  (b)  Public  mortgagors.  A  Federal  or 

mortgagee.  All  charges  made  in  connec-  mortgagor  to  the  mortgagee  shall  be  State  instrumentality,  a  municipal  cor- 

tion  with  the  mortgage  transaction  shall  added  together  and  the  aggregate  porate  instrumentality  of  one  or  more 
be  subject  to  the  approval  of  the  Admin-  amount  thereof  shall  be  paid  by  the  States,  or  a  limited  dividend  corporation 
istrator.*!  [Sec.  II,  par.  51  mortgagor  upon  each  periodic  payment  formed  under  and  restricted  by  Federal 

§  532.8  Release  provisions.  The  date  in  a  single  payment.  The  mortga-  or  State  housing  laws  as  to  rents,  charges, 


satisfactory  to  the  Administr: 
ISec.  II,  par.  2] 

§  532.6  Payment  requirements 


than  every  three  (3)  months.*! 
II,  par.  41 


ceeding  four  and  one-half  per  centum 
(4*4%)  per  annum,  as  may  be  agreed 


istrator.*!  ISec.  II,  par.  51 

§  532.8  Release  provisions. 


mortgage  shall  cover  the  entire  property  gee  shall  apply  the  same  to  the  follow-  capital  structure,  rate  of  return,  or 


included  in  the  housing  project.  Where  ing  items  in  the  order  set  forth: 

the  project  consists  principally  of  single-  (a)  Premium  charges  under  the  con- 

family  houses  the  mortgage  may  include  tract  of  insurance; 

appropriate  provisions  for  the  release  (b)  At  its  discretion,  to  any  sums  due 

from  the  lien  thereof  of  any  such  house  under  the  terms  of  the  mortgage  or  the 

and  the  land  upon  which  it  is  located  in  credit  instrument  which  it  secures. 

consideration  of  the  payment  to  the  Any  deficiency  in  the  amount  of  anv 


methods  of  operation  (projects  of  such 
mortgagors  are  herein  sometimes  referred 
to  as  “Public  Housing  projects”).*! 
[Sec.  m.  par.  11 

§  532.16  Definition  of  term  “ slum  or 
blighted  area”.  The  term  “slum  or 
blighted  area”  means  any  area  where 


strict  the  mortgagor.  Such  mortgagor, 


consideration  of  the  payment  to  the  Any  deficiency  in  the  amount  of  any  UUB1UCU  wuclc 

mortgagee,  in  reduction  of  the  principal  such  aggregate  periodic  payment  shall  dwellings  predominate  which,  by  reason 
of  the  mortgage,  of  an  amount  set  forth  constitute  an  event  of  default  under  the  of  dilapidation,  overcrowding,  faulty  ar- 
in  a  schedule  attached  to  and  forming  mortgage.*!  [Sec.  II,  par.  11]  rangement  or  design,  lack  of  ventilation, 

part  of  said  mortgage.  Such  mortgages  „  coo , .  _  ...  .  light  or  sanitation  facilities,  or  any  com- 

shall  provide  that  the  released  property  .  '  N  a  h  Va!!l  ^nripranv  rrinrtelte*  kination  of  these  factors,  are  detrimental 
be  subject  to  deed  restrictions,  approved  ,  .  ..  ^  .  .  ®  to  safety,  health  or  morals.*!  [Sec.  in, 

"  ,  III  insured  pursuant  to  the  provisions  of  nar  oi 

by  the  Administrator  at  the  time  of  the  Sectlon  207  of  the  National  Housing  Act  Par.  2] 

insurance  of  the  mortgage  and  providing  ^  amended  shall  be  eligible  for  insur-  Supervision  of  Mortgagors 

to  the  properties  remaining  under  t  e  aDce  unless  there  is  filed  with  the  appli-  §  532.17  In  general.  In  the  case  of  an 

adverse^ influences. ' Wherethe1 mortage  ‘n  Sef°“ 

does  not  contain  such  release  provisions  Admlnistrator  certlfylng  that  the\bor-  ^ired  under  tttTcrtoreSlaten°r  re- 
no  property  shall,  except  with  the  con-  QriH  * 

cpnt  of  the  mnrteaeee  and  the  Admin  ers  and  mechamcs  employed  in  the  con-  stnct  the  mortgagor.  Such  mortgagor, 
sent  or  the  mortgagee  and  the  Admin  struction  of  the  dweiiing  or  dwellings  or  however  must  have  initial  funds  which 
istrator,  be  released  from  the  lien  there-  fha  l.on  uuwcvei,  uiu»  initial  umus  wim. 

of  so  lone  as  the  morteaee  insurance  is  the  housmg  project  involved  have  been  may  be  considered  in  lieu  of  the  equity 
in  fnrie  *g+  rsee  tt  paid  not  less  than  the  wages  prevailing  required  of  other  mortgagors.  Such 

“  '  ’  .  ;  _  in  the  locality  in  which  the  work  was  funds  (which  may  be  in  the  form  of 

§  532.9  Covenant  against  hens  The  performed  for  the  corresponding  classes  government  loans,  grants  or  subsidies,  or 
mortgage,  except  in  the  case  of  Public  0f  laborers  and  mechanics  employed  on  in  other  form)  if  sufficient  in  amount 
Housmg  projects,  shall  contain  a  cove-  construction  of  a  similar  character,  as  wiu  be  considered  satisfactory  provided 
nant  against  the  creation  by  the  mort-  determined  by  the  Secretary  of  Labor  they  do  not  create  a  lien  against  the 
gagor  of  liens  against  the  property  mfe-  prior  to  the  beginning  of  construction  property  prior  to  that  of  the  insured 
nor  to  the  lien  of  the  mortgage.  !  [Sec.  and  after  the  date  of  the  filing  of  appli-  mortgage.  Liens  inferior  to  the  lien  of 
,  par.  7]  cation  for  insurance.  This  section  shall  insured  mortgage  may  be  allowed 

§  532.10  Covenants  for  fire  insurance .  be  effective  only  as  to  mortgages  upon  against  properties  of  such  mortgagors. 
The  mortgage  shall  contain  a  covenant  which  an  application  for  mortgage  in-  Supervision  of  other  mortgagors  is 
binding  the  mortgagor  to  keep  the  prem-  surance  is  filed  after  June  3,  1939.*!  required  by  the  provision  of  Section  207 
ises  insured  against  fire  and  such  other  [Sec.  II,  par.  121  of  the  Act  that  such  mnrteasors  shall 


struction  of  the  dwelling  or  dwellings  or  however,  must  have  initial  funds  which 
the  housing  project  involved  have  been  may  be  considered  in  lieu  of  the  equity 
paid  not  less  than  the  wages  prevailing  required  of  other  mortgagors.  Such 
in  the  locality  in  which  the  work  was  funds  (which  may  be  in  the  form  of 


ises  insured  against  fire  and  such  other  [Sec.  II,  par.  12] 
hazards  as  the  Administrator  may  stipu- 

late,  in  companies  and  in  amounts  satis-  Eligible  Mortgagors 

factory  to  the  Administrator.  The  poli-  §  532.15  Classification  of  mortgagors— 
cies  evidencing  such  insurance  shall  have  (a>  Private  mortgagors.  A  private  cor 


ec.  II,  par.  12]  0f  the  Act  that  such  mortgagors  shall 

Eligible  Mortgagors  ^  regulated  or  restricted  by  the  Admin¬ 

istrator.  In  the  case  of  a  project  in- 
§  532.15  Classification  of  mortgagors —  volving  a  mortgage  in  excess  of  $200,000 


cies  evidencing  such  insurance  shall  have  (a>  Private  mortgagors.  A  private  cor-  such  regulation  or  restriction  will  be  set 
attached  standard  form  mortgagee  poration,  association,  cooperative  society  forth  in  the  certificate  of  incorporation 
clause  making  loss,  if  any,  payable  to  which  is  a  legal  agent  of  the  owner-occu-  or  other  instrument  under  which  the 
the  mortgagee,  and  the  Administrator,  pants,  or  trust  (sometimes  referred  to  in  mortgagor  is  created  (hereinafter  re- 
as  interest  may  appear.*  +  (Sec.  II,  these  Rules  and  Regulations  as  “mort-  ferred  to  as  the  “charter”)  and  will  be 
par-  81  gagor”,  “corporation”,  or  “mortgagor  made  effective  through  the  issuance  of 

§  532.11  Soundness  of  property.  No  corporation”) ,  formed  or  created  with  the  certain  shares  of  special  stock  (or  other 
mortgage  shall  be  accepted  for  insurance  approval  of  the  Administrator,  for  the  evidence  of  a  beneficial  interest  in  the 
unless  the  Administrator  finds  that  the  purpose  of  (1)  rehabilitating  slum  or  mortgagor)  which  stock  or  interest  will 
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acquire  majority  voting  rights  in  the 
event  of  default  under  the  mortgage  or 
violation  of  a  provision  of  the  charter, 
but  only  for  a  period  coexistent  with  the 
duration  of  such  default  or  violation. 
Such  special  stock  or  interest  shall  be 
held  and  all  voting  rights  with  respect 
thereto  exercised  by  the  Administration, 
except  qualifying  shares  for  the  Admin¬ 
istrator’s  representatives.  When  the 
right  of  the  Administrator  to  regulate  or 
restrict  the  mortgagor  shall  terminate 
as  above  provided,  the  shares  of  special 
stock  or  other  evidence  of  interest  shall 
be  surrendered  by  the  Administrator 
upon  reimbursement  for  his  payments 
therefor,  plus  accrued  dividends  thereon. 

In  the  case  of  a  project  involving  a 
mortgage  not  in  excess  of  $200,000  only 
those  regulations  or  restrictions  with 
respect  to  dividends  and  provisions  for 
reserves  shall  be  required  to  be  embodied 
in  the  charter  of  such  mortgagor,  by 
provisions  satisfactory  to  the  Adminis¬ 
trator.  The  other  regulations  or  re¬ 
strictions  outlined  below  may  be  em¬ 
bodied  in  a  regulatory  contract  to  be 
executed  by  the  mortgagor  and  the 
Administrator  concurrently  with  the 
execution  of  the  contract  of  insurance.*! 
[Sec.  IV] 

§  532.18  Required  supervision  of  pri¬ 
vate  mortgagors.  The  following  are  the 
items  which  will  be  regulated  or  restrict¬ 
ed  to  the  extent  indicated,  except  in 
the  case  of  mortgagors  of  Public  Housing 
projects: 

(a)  Rents  and  charges.  Except  as 
hereinafter  provided, 

(1)  No  charge  shall  be  made  by  the 
mortgagor  corporation  for  the  accom¬ 
modations  offered  by  the  project  in  ex¬ 
cess  of  a  rental  schedule  to  be  filed  with 
the  Administrator  prior  to  the  opening 
of  the  project  for  rental,  which  schedule 
shall  be  based  upon  a  maximum  average 
rental  fixed  prior  to  the  insurance  of  the 
mortgage.  Such  schedule  shall  not 
thereafter  be  changed  except  upon  ap¬ 
plication  of  the  mortgagor  corporation 
and  the  written  approval  of  the  Admin¬ 
istrator.  In  establishing  such  maximum 
and  in  passing  upon  applications  for 
changes,  consideration  will  be  given  the 
following  and  similar  factors: 

(1)  Rental  income  necessary  to  main¬ 
tain  the  economic  soundness  of  the 
project. 

(ii)  Relation  of  the  proposed  rentals 
to  those  currenty  being  paid  in  the  given 
community  by  families  for  whom  this 
type  of  housing  is  intended. 

(2)  The  established  maximum  rental 
shall  be  the  maximum  authorized  charge 
against  any  tenant  for  the  accommo¬ 
dations  offered  exclusive  of  telephone, 
gas,  electric,  and  refrigeration  facilities. 
Charges  in  addition  to  such  maximum 
rental  may  be  made  against  a  tenant  for 
telephone,  gas,  electric,  refrigeration, 
and  other  facilities  and  privileges  fur¬ 
nished  by  the  mortgagor,  subject  to  the 
approval  of  the  Administrator. 


(3)  In  the  case  of  a  project  subject  to 
a  mortgage  containing  release  clauses,  all 
matters  with  respect  to  the  release  and 
all  agreements  between  the  mortgagor 
and  its  vendees  with  respect  to  the 
amount  and  terms  of  sale  must  first  be 
approved  by  the  Administrator. 

(b)  Capital  structure. 

(1)  In  appraising  a  project  for  com¬ 
mitment  the  Administrator  will  value 
the  contribution  of  the  sponsors  (which 
shall  be  in  the  form  of  unencumbered 
land,  and  such  case  and  services  as  the 
Administrator  shall  require)  at  an 
amount  determined  by  him  to  represent 
its  value  as  a  component  part  of  the 
project  upon  completion,  and  shall  cred¬ 
it  sponsors,  for  appraisal  purposes,  with 
the  amount  of  equity  so  found.  The 
sponsors  shall  satisfy  the  Administrator 
that  the  cash  and  services  contributed 
as  part  of  such  equity  shall,  when  added 
to  the  proceeds  of  the  mortgage,  be 
sufficient  to  cover  all  estimated  costs  of 
the  project  and  to  provide  a  cash  reserve 
for  contingencies,  preopening  expenses, 
and  other  items  during  the  construction 
period. 

(2)  Such  number  of  shares  of  capital 
stock,  either  with  or  without  par  value, 
in  the  case  of  a  corporation,  or  such 
appropriate  evidences  of  interest,  in  the 
case  of  an  association,  a  cooperative 
society,  or  a  trust,  may  be  issued  as 
sponsors  may  deem  appropriate.  Such 
stock  or  interest,  together  with  paid  in 
surplus,  if  any,  shall  represent  such 
equity.  Additional  stock  or  evidences  of 
interest  may  be  authorized  but  the 
charter  shall  provide  that  it  shall  not 
be  issued  except  with  the  approval  of 
the  Administrator.  No  stock  or  interest 
shall  be  redeemed,  purchased,  or  paid 
off  by  the  mortgagor  during  the  period 
in  which  the  mortgage  insurance  is  in 
force,  except  with  the  approval  of  the 
Administrator. 

(3)  The  shares  of  stock  or  interest 
issued  to  the  Administrator  shall  be  in 
sufficient  amount  to  constitute,  under 
the  laws  of  the  particular  State,  a  valid 
special  class  of  stock  or  interest  and 
shall  be  issued  in  consideration  of  the  1 
payment  by  the  Administrator  of  not 
exceeding  $100. 

(c)  Rate  of  return.  No  dividends  or 
distribution  of  income  shall  be  declared 
or  paid  by  the  corporation  in  any  one 
fiscal  year  in  excess  of  an  aggregate 
amount  fixed  by  the  Administrator  at 
the  time  the  mortgage  is  accepted  for 
insurance.  Such  amount  shall  not  ex¬ 
ceed  an  amount  equal  to  six  per  centum 
(6%)  per  annum  of  the  equity  as  valued 
by  the  Administrator,  but  the  Adminis¬ 
trator  may  permit  an  additional  stated 
amount,  payable  out  of  surplus  earnings 
of  the  corporation  after  provision  for 
required  reserves  not  exceeding  an  ag¬ 
gregate  of  eight  per  centum  (8%)  per 
annum,  provided  that  no  such  additional 
dividends  or  distribution  shall  be  de¬ 
clared  or  paid  unless  the  principal  of 
the  insured  mortgage  shall  be  prepaid  in 


an  amount  at  least  equal  to  require 
interest  and  principal  payments  for  the 
first  amortization  year. 

(d)  Methods  of  operation. 

(1)  No  compensation  shall  be  paid  by 
the  corporation  except  for  necessary 
services  and  except  at  such  rate  as  is 
fair  and  reasonable  in  the  locality  for 
similar  services,  nor,  except  with  the 
prior  written  approval  of  the  Adminis¬ 
trator,  shall  any  compensation  be  paid 
by  the  corporation  to  any  employee  in 
an  amount  in  excess  of  eighteen  hundred 
dollars  ($1,800)  per  annum,  or  to  its 
officers,  directors,  or  stockholders,  or  to 
any  person  or  corporation  for  super¬ 
visory  or  managerial  services.  No  of¬ 
ficer,  director,  stockholder,  agent,  or  em¬ 
ployee  of  the  corporation  shall  in  any 
manner  become  indebted  to  the  cor¬ 
poration. 

(2)  The  corporation  shall  maintain  its 
project,  the  grounds,  buildings,  and 
equipment  appurtenant  thereto,  in  good 
repair  and  in  such  condition  as  will  pre¬ 
serve  the  health  and  safety  of  its  ten¬ 
ants. 

(3)  Before  the  payment  of  any  divi¬ 
dend  by  the  corporation  reserves  shall  be 
accumulated  and  so  replenished  from 
time  to  time  as  to  remain  intact  so  long 
as  the  mortgage  insurance  is  in  force. 
The  amount  and  types  of  such  reserves 
and  the  conditions  under  which  they 
shall  be  accumulated,  replenished,  and 
used,  shall  be  specified  in  the  charter. 

(4)  The  corporation,  its  property, 
equipment,  buildings,  plans,  offices,  ap¬ 
paratus,  devices,  books,  contracts,  rec¬ 
ords,  documents,  and  papers  shall  be 
subject  to  inspection  and  examination 
by  the  Administrator  or  his  duly  au¬ 
thorized  agent  at  all  reasonable  times. 

(5)  The  books  and  accounts  of  the 
corporation  shall  be  kept  in  accordance 
with  the  uniform  system  of  accounting 
prescribed  by  the  Administrator.  The 
corporation  shall  file  with  the  Adminis¬ 
trator  the  following  reports  verified  by 
the  oath  of  such  officer  of  the  corpora¬ 
tion  as  the  Administrator  may  designate 
and  in  such  form  as  prescribed  by  the 
Administrator: 

(i)  Monthly  occupancy  reports; 

(ii)  Financial  statements  to  be  filed 
within  thirty  (30)  days  after  the  end  of 
each  dividend  period  established  in  the 
charter; 

(iii)  Annual  reports  prepared  by  a 
certified  public  accountant,  to  be  filed 
within  sixty  (60)  days  after  the  end  of 
each  fiscal  year;  and 

(iv)  Specific  answers  to  questions 
upon  which  information  is  desired  from 
time  to  time  relative  to  the  operation 
and  condition  of  the  property  and  the 
status  of  the  insured  mortgage. 

(e)  Control  of  funds  during  construc¬ 
tion.  Funds  involved  in  the  construction 
of  a  project  representing  security  for  an 
insured  mortgage  loan  shall  be  subject 
to  the  following  restrictions: 

(1)  Funds  representing  the  required 
cash  equity  shall,  as  a  condition  prece- 
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dent  to  the  insurance  of  the  mortgage, 
be  placed  in  a  special  account  with  a 
depositary  satisfactory  to  the  Adminis¬ 
trator  and  subject  to  withdrawal  only 
upon  written  approval  of  the  Adminis¬ 
trator.  Upon  completion  of  construction 
to  the  satisfaction  of  the  Administrator, 
any  balance  then  remaining  in  such 
special  account  shall  be  paid  over  to  the 
general  account  of  the  corporation  for 
the  purpose  of  establishing  its  reserves. 

(2)  No  funds  representing  the  pro¬ 
ceeds  of  an  insured  mortgage  shall  be 
advanced  except  upon  proper  requisi¬ 
tion  approved  by  the  Administrator. 

(3)  Assurance  for  the  completion  of 
a  project  (i)  may  be  either  the  bond  of  | 
a  satisfactory  surety  company  in  the 
standard  A.  I.  A.  (or  equivalent)  form 
of  construction  bond  in  an  amount  at 
least  equal  to  ten  per  centum  (107o)  of 
the  construction  cost,  or  (ii)  may  be  an 
escrow  deposit  in  an  approved  deposi¬ 
tary  of  cash  or  securities  of,  or  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  of  America,  in  an 
amount  at  least  equal  to  ten  per  centum 
(10%)  of  the  construction  cost,  condi¬ 
tioned  on  completion  of  the  project  to 
the  satisfaction  of  the  Administrator, 
or  (iii)  may  be  in  such  other  form  as 
may  be  recommended  by  the  mortgagee 
and  approved  in  writing  by  the  Admin¬ 
istrator.  *!  LSec.  IV,  pars.  1-5] 

Eligible  Mortgagees 

§  532.19  Classifications.  The  follow¬ 
ing  are  eligible  for  approval  as  mort¬ 
gagees: 

(a)  A  chartered  institution  or  other 
permanent  organization  having  succes¬ 
sion. 

<b)  The  Federal  or  a  State  Govern¬ 
ment,  or  an  agency,  instrumentality,  or 
subdivision  thereof. 

(c)  The  holder  or  holders  of  a  credit 
instrument  or  instruments  given  in  con¬ 
nection  with  a  mortgage,  acting  by  and 
through  a  trustee  appointed  pursuant  to 
the  terms  of  such  mortgage. 

In  order  to  be  eligible  the  mortgagee 
must  demonstrate  to  the  satisfaction  of 
the  Administrator  its  ability  to  make  the 
mortgage  loan  and  service  the  same.*! 
LSec.  V,  par.  1] 

§  532.20  Special  provisions  for  ap¬ 
proval.  An  eligible  institution,  organi¬ 
zation,  agency,  or  entity  may  become  the 
mortgagee  under  an  insured  mortgage 
upon  its  approval  by  the  Administrator 
for  a  particular  transaction. 

In  the  event  that  bonds  are  to  be  is¬ 
sued  as  a  part  of  the  insured  mortgage 
transaction,  all  arrangements  with  re¬ 
spect  to  the  issuance  and  sale  of  such 
bonds  shall  be  subject  to  approval  by  the 
Administrator.*!  LSec.  V,  pars.  2-3] 

Eligible  Properties 

§  532.21  Eligibility  of  property.  In 
order  for  property  to  be  eligible  as  the 
subject  of  an  insured  mortgage,  such 
property  must  be  held  in  fee  simple,  or 
consist  of  the  interest  of  lessor  or  lessee 


under  a  lease  for  not  less  than  ninety- 
nine  (99)  years  which  is  renewable,  or 
under  a  lease  having  not  less  than  fifty 
(50)  years  to  run  from  the  date  the 
mortgage  was  executed.  Such  mortgage 
may  also  cover  additional  property  ap¬ 
proved  by  the  Administrator. 

The  property  constituting  security  for 
the  mortgage  must  be  held  by  an  eligible 
mortgagor  as  herein  defined  and  must 
at  the  time  the  mortgage  is  insured  be 
free  and  clear  of  all  liens  other  than 
that  of  such  mortgage.*  f  LSec.  VI,  pars. 
1-2] 

§  532.22  Development  of  property.  At 
the  time  the  mortgage  is  insured: 

(a)  There  shall  be  located  on  the 
mortgaged  property  a  building  or  build¬ 
ings  designed  principally  for  residential 
use  which  shall  conform  to  standards 
satisfactory  to  the  Administrator  and 
may  consist  of  a  group  of  detached, 
semidetached,  or  row  houses,  or  multi¬ 
family  dwellings;  or 

(b)  The  mortgagor  shall  be  obligated 
to  construct  and  complete  such  housing 
accommodations  thereon  and  shall  have 
furnished  such  assurance  of  the  per¬ 
formance  of  such  obligation  as  the  Ad¬ 
ministrator  may  require.*!  LSec.  VI, 
par.  3] 

Title 

§  532.23  Eligibility  of  title.  In  order 
for  the  mortgaged  property  to  be  eli¬ 
gible  for  insurance,  the  Administrator 
must  determine  that  marketable  title 
thereto  is  vested  in  the  mortgagor  as  of 
the  date  the  mortgage  is  filed  for  record. 
The  title  will  be  examined  by  the  Ad¬ 
ministrator,  and  if  found  to  be  eligible 
such  finding  shall  be  recited  in  the  con¬ 
tract  of  insurance.*!  I  Sec.  VII,  par.  1] 

§  532.24  Title  evidence.  Upon  insur¬ 
ance  of  the  mortgage,  the  mortgagee, 
without  expense  to  the  Administrator, 
shall  furnish  to  the  Administrator,  a 
survey  satisfactory  to  him  and  a  policy 
of  title  insurance  as  provided  in  para¬ 
graph  (a)  of  this  section,  or,  if  the 
mortgagee  is  unable  to  furnish  such 
policy  for  reasons  satisfactory  to  the 
Administrator,  the  mortgagee,  without 
expense  to  the  Administrator,  shall  fur¬ 
nish  such  evidence  of  title  as  provided  in 
paragraphs  (b),  (c),  or  (d)  of  this  sec¬ 
tion,  as  the  Administrator  may  require. 

(a)  A  policy  of  title  insurance  with  re¬ 
spect  to  such  mortgage,  issued  by  a  com¬ 
pany  satisfactory  to  the  Administrator. 
Such  policy  shall  comply  with  the 
“L.  I.  C.  Standard  Mortgagee  Form”  or 
the  “A.  T.  A.  Standard  Mortgagee  Form”, 
or  such  other  form  as  may  be  approved 
by  the  Administrator;  shall  be  payable 
to  the  mortgagee  and  the  Administrator 
as  their  respective  interests  may  appear; 
and  shall  become  an  owner’s  policy,  run¬ 
ning  to  the  mortgagee  as  owned  upon  the 
acquisition  of  the  property  by  the  mort¬ 
gagee  in  extinguishment  of  the  debt 
through  foreclosure  or  by  other  means  as 
provided  in  Section  533.5  (b)  (1),  and  to 
the  Administrator  as  owner  upon  the  ac¬ 


quisition  of  the  property  by  him  pursuant 
to  the  mortgage  insurance  contract. 

(b)  An  abstract  of  title  satisfactory  to 
the  Administrator,  prepared  by  an  ab¬ 
stract  company  or  individual  engaged  in 
the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion  sat¬ 
isfactory  to  the  Administrator,  as  to  the 
quality  of  such  title,  signed  by  an  attor¬ 
ney  at  law  experienced  in  the  examina- 

i  tion  of  titles. 

(c)  A  Torrens  or  similar  title  certifi¬ 
cate. 

(d)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof.*!  LSec.  VII,  par.  2] 

§  532.25  Effective  date.  These  Admin¬ 
istrative  Rules  shall  be  effective  as  to  all 
mortgages  with  respect  to  which  a  com¬ 
mitment  to  insure  shall  be  issued  on  or 
after  the  date  hereof,  except  that  Section 
532.14  shall  be  effective  only  as  to  mort¬ 
gages  upon  which  an  application  for 
mortgage  insurance  is  filed  after  June  3, 
1939.*!  Issued  at  Washington,  D.  C., 
June  30,  1939. 

Stewart  McDonald, 
Federal  Housing  Administrator. 

PART  533 — REGULATIONS  UNDER  SECTION 
207,  NATIONAL  HOUSING  ACT*! 

Sec. 

533.0  Citations. 

533.1  Definitions. 

Premiums 

533.2  First  and  second  interim  premiums. 

533.3  Prepayment  premium  charges. 

533.4  Contract  of  insurance. 

Rights  and  Duties  of  a 
Mortgagee  Under  the  Con¬ 
tract  of  Insurance 

533.5  Benefits  of  insurance. 

(a)  By  assignment. 

(b)  By  conveyance  of  property. 

533.6  Computation  of  benefits  received  by 

assignment. 

533.7  Computation  of  benefits  received  by 

conveyance. 

533.8  Title  in  case  of  assignment. 

533.9  Evidence  of  title. 

533.10  Fire  and  hazard  insurance. 

533.11  Mortgage  default. 

533.12  Termination. 

Assignments 

533.13  In  general. 

533.14  Termination  of  mortgage  insurance 

by  assignment. 

533.15  No  vested  right. 

533.16  Amendments  of  regulations. 

533.17  Effective  date. 

§  533.0  Citations.  These  Regulations 
may  be  cited  and  referred  to  as  “Regula¬ 
tions  of  the  Federal  Housing  Adminis¬ 
trator  under  Section  207  of  the  National 
Housing  Act,  revised  June  30,  1939”.*t 
[Art.  I] 

§  533.1  Definitions.  As  used  in  these 
Regulations — 


•Sections  533.0  to  533.17,  inclusive,  issued 
under  authority  contained  in  Section  211  cf 
the  National  Housing  Act,  as  amended. 

fThe  source  of  Sections  533.0  to  533.17,  in¬ 
clusive,  is  Multifamily  and  Group  Housing 
Insurance,  Administrative  Rules  and  Regu¬ 
lations  under*  Section  207  of  Title  II  of  the 
National  Housing  Act,  revised  June  30,  1939- 


FEDERAL  REGISTER,  Tuesday,  August  1,  1939 


3493 


(a)  The  term  “Administrator”  means 
the  Federal  Housing  Administrator. 

(b)  The  term  “Act”  means  the  Na¬ 
tional  Housing  Act,  as  amended. 

(c)  The  term  “mortgage”  means  such 
a  first  lien  upon  real  estate  and  other 
property  as  is  commonly  given  to  secure 
advances  (including  but  not  being  lim¬ 
ited  to  advances  during  construction) 
on,  or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  State,  dis¬ 
trict  or  territory  in  which  the  real  estate 
is  located,  together  with  the  credit  in¬ 
strument  or  instruments,  if  any,  secured 
thereby. 

(d)  The  term  “insured  mortgage”' 
means  a  mortgage  with  respect  to  which 
the  Administrator  has  issued  an  exe¬ 
cuted  contract  of  insurance. 

(e)  The  term  “mortgagor”  means  the 
original  borrower  under  a  mortgage  and 
its  successors  and  such  of  its  assigns  as 
are  approved  by  the  Administrator. . 

(f)  The  term  “mortgagee”  means  the 
original  lender  under  a  mortgage,  and 
its  successors  and  assigns,  and  includes 
the  holders  of  the  credit  instruments 
issued  under  a  trust  mortgage  or  deed  of 
trust  pursuant  to  which  such  holders 
act  by  and  through  a  trustee  therein 
named. 

(g)  The  term  “contract  of  insurance” 
means  the  written  instrument  duly  exe¬ 
cuted  by  the  Administrator  and  the 
mortgagee,  setting  forth  the  terms,  con¬ 
ditions,  and  provisions  of  insurance, 
which  terms,  conditions,  and  provisions 
shall  be  subject  to  these  Regulations. 

(h)  The  term  “claim  under  the  con¬ 
tract  of  insurance”  means  the  assign¬ 
ment,  transfer  and  delivery  to  the  Ad¬ 
ministrator  of  the  mortgage  or  the  con¬ 
veyance  to  him  of  the  property,  as  pro¬ 
vided  in  Sections  533.5  to  533.12.  *t 
[Art.  II] 

Premiums 

§533.2  First  and  second  interim  pre¬ 
miums.  The  mortgagee,  upon  delivery  of 
the  contract  of  insurance,  shall  pay  to 
the  Administrator  a  mortgage  insurance 
premium  equal  to  one-half  of  one  per 
centum  (x/2  of  1%)  of  the  original  face 
amount  of  the  mortgage  and,  upon  the 
anniversary  of  such  date,  shall  pay  a 
premium  in  a  like  sum.  Said  two  pre¬ 
miums  shall  be  known  respectively  as 
the  first  and  second  interim  premiums. 
On  the  date  on  which  the  first  periodic 
payment  of  principal  is  due  the  mort¬ 
gagee  shall  pay  to  the  Administrator, 
subject  to  the  adjustment  hereinafter 
provided,  and  annually  thereafter  on 
the  anniversary  of  such  date  until  the 
mortgage  is  paid  in  full  or  claim  under 
the  contract  of  insurance  is  made  or  un¬ 
til  the  contract  of  insurance  shall  ter¬ 
minate,  an  annual  mortgage  insurance 
Premium  equal  to  one-half  of  one  per 
centum  (y2  of  1%)  of  the  average  out¬ 
standing  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
on  which  such  premium  becomes  pay¬ 


able,  and  calculated  in  accordance  with 
the  amortization  provisions  without  tak¬ 
ing  into  account  delinquent  payments 
or  prepayments.  The  premium  payable 
on  the  date  on  which  the  first  periodic 
payment  of  principal  becomes  due  shall 
be  adjusted  so  as  to  accord  with  such 
date  and  so  that  the  aggregate  of  the 
premiums  paid  up  to  and  including  the 
premium  paid  on  such  adjusted  payment 
date  shall  equal  the  sum  of  (a)  one  per 
centum  (1%)  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  year  following  the  date  on  which  the 
first  interim  premium  became  payable 
and  (b)  one-half  of  one  per  centum  0/2 
of  1%)  per  annum  of  the  average  out¬ 
standing  principal  obligation  of  the 
mortgage  for  the  period  from  the  date 
when  the  second  interim  premium  be¬ 
came  payable  down  to  and  including  one 
year  following  the  date  on  which  such 
first  periodic  payment  of  principal  be¬ 
comes  due,  and  calculated  in  accordance 
with  the  amortization  provisions,  with¬ 
out  taking  into  account  delinquent  pay¬ 
ments  or  prepayments.  The  provisions 
of  this  section  shall  also  apply  to  mort¬ 
gages  insured  prior  to  February  3,  1938, 
but  only  in  respect  to  premiums  payable 
after  such  date,  and  no  adjustment  shall 
be  made  with  respect  to  any  premium 
payable  on  or  before  such  date.  All  pre¬ 
miums  shall  be  payable  in  cash  or  in  de¬ 
bentures  issued  by  the  Administrator 
under  Title  n  of  the  Act  at  par  plus 
accrued  interest.*!  [Art.  Ill,  par  1] 

§  533.3  Prepayment  premium  charges. 
In  the  event  that  the  principal  obliga¬ 
tion  of  any  mortgage  accepted  for  insur¬ 
ance  is  paid  in  full  prior  to  maturity,  the 
mortgagee  shall  within  thirty  (30)  days 
thereafter  notify  the  Administrator  of 
the  date  of  prepayment  and  shall  collect 
from  the  mortgagor  and  pay  to  the  Ad¬ 
ministrator  in  the  case  of  a  mortgage 
prepaid  within  five  years  from  the  date 
thereof,  an  adjusted  premium  charge  of 
two  per  centum  (2%)  of  the  original 
face  amount  of  the  prepaid  mortgage, 
and  in  case  the  mortgage  is  prepaid  after 
five  years  from  the  date  thereof,  an  ad¬ 
justed  premium  charge  of  one  per  centum 
(1%)  of  the  original  face  amount  of  the 
prepaid  mortgage,  except  that  if  at  the 
time  of  any  such  prepayment  there  is 
placed  on  the  mortgaged  property  a  new 
insured  mortgage  in  an  amount  less  than 
the  original  face  amount  of  the  prepaid 
mortgage,  an  adjusted  premium  shall  be 
paid  based  upon  the  difference  between 
such  amounts  at  the  rate  applicable  as 
above  stated,  depending  upon  the  date 
of  prepayment. 

In  no  event  shall  the  adjusted  premium 
exceed  the  aggregate  amount  of  premium 
charges  which  would  have  been  payable 
if  the  mortgage  had  continued  to  be  in¬ 
sured  until  maturity. 

No  adjusted  premium  shall  be  collected 
by  the  mortgagee  in  the  following  cases: 

(a)  Where  at  the  time  of  such  prepay¬ 
ment  there  is  placed  on  the  mortgaged 


property  a  new  insured  mortgage  for  an 
amount  equal  to  or  greater  than  the 
original  face  amount  of  the  prepaid  mort¬ 
gage;  or 

(b)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in 
any  one  calendar  year  fifteen  per  centum 
(15%)  of  the  original  face  amount  of  the 
mortgage:  or 

(c)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  payments  to  principal  to  com¬ 
pensate  for  (i)  damage  to  the  mortgaged 
property,  or  (ii)  a  release  of  a  part  of 
such  property  if  approved  by  the  Admin¬ 
istrator;  or 

(d)  Where  payment  in  full  is  made  of 
a  delinquent  mortgage  on  which  fore¬ 
closure  proceedings  have  been  com¬ 
menced,  or  for  the  purpose  of  avoiding 
foreclosure,  if  the  transaction  is  approved 
by  the  Administrator. 

Upon  such  prepayment  the  contract 
of  insurance  shall  terminate. 

The  provisions  of  this  section  shall  not 
be  construed  to  prohibit  the  mortgagee 
from  including  in  the  mortgage  and  col¬ 
lecting  from  the  mortgagor  such  charge 
for  prepayment  as  may  be  agreed  upon 
between  the  mortgagee  and  mortgagor.*! 
[Art.  Ill,  par.  2] 

§  533.4  Contract  of  insurance.  Upon 
compliance  satisfactory  to  the  Admin¬ 
istrator  with  the  terms  of  the  commit¬ 
ment  to  insure  the  Administrator  and 
the  mortgagee  shall  execute  the  con¬ 
tract  of  insurance  and  the  mortgage 
shall  be  an  insured  mortgage  from  the 
effective  date  of  such  contract.  The 
Administrator  and  the  mortgagee  shall 
thereafter  be  bound  by  the  contract  of 
insurance,  subject  to  the  provisions  of 
these  Regulations  which  shall  form  part 
of  each  such  contract.*!  I  Art.  IV J 

Rights  and  Duties  of  a  Mortgagee  Under 
the  Contract  of  Insurance 

§  533.5  Benefits  of  insurance.  The 
mortgagee  shall  be  entitled  to  receive 
the  benefits  of  the  insurance,  at  its  op¬ 
tion,  either  as  provided  in  paragraph  (a) 
or  paragraph  (b)  hereunder. 

(a)  By  assignment. — If  the  mortgagor 
fails  to  make  any  payment  due  under  or 
provided  to  be  paid  by  the  terms  of  the 
mortgage  and  such  failure  continues  for 
a  period  of  thirty  (30)  days,  the  mort¬ 
gage  shall  be  considered  in  default,  and 
the  mortgagee  shall,  within  thirty  (30) 
days  thereafter,  give  notice  in  writing 
to  the  Administrator  of  such  default. 
At  any  time  within  thirty  (30)  days 
after  the  date  of  such  notice,  the  mort¬ 
gagee  shall,  in  such  manner  as  the  Ad¬ 
ministrator  may  require,  assign,  trans¬ 
fer,  and  deliver  to  the  Administrator 
(without  recourse  or  warranty,  except 
that  the  mortgagee  must  warrant  that 
no  act  or  omission  of  the  mortgagee  has 
impaired  the  validity  and  priority  of  the 
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mortgage,  that  the  amount  stated  in  the 
instrument  of  assignment  is  actually  due 
and  owing  under  the  mortgage,  that 
there  are  no  offsets  or  counterclaims 
thereto,  and  that  the  mortgagee  has  a 
good  right  to  assign  the  mortgage  and 
the  other  items  enumerated  below) : 

(1)  All  rights  and  interests  arising 
under  the  mortgage  so  in  default; 

(2)  All  claims  of  the  mortgagee 
against  the  mortgagor  or  others,  arising 
out  of  the  mortgage  transaction; 

(3)  All  policies  of  title  or  other  in¬ 
surance  or  surety  bonds  or  other  guar¬ 
anties  and  any  and  all  claims  there¬ 
under; 

(4)  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

(5)  Any  cash  or  property  held  by  the 
mortgagee  or  to  which  it  is  entitled,  as  ' 
deposits  made  for  the  account  of  the 
mortgagor  and  which  have  not  been  ap¬ 
plied  in  reduction  of  the  principal  of 
the  mortgage  indebtedness;  and 

(6)  All  records,  documents,  books, 
papers,  and  accounts  relating  to  the 
mortgage  transaction. 

Nothing  contained  in  this  paragraph 
shall  be  so  construed  as  to  prevent  the 
mortgagee  from  taking  action  at  a  later 
date  than  herein  specified,  provided  the 
Administrator  agrees  in  writing. 

(b)  By  conveyance  of  property. — If 
the  mortgagor  fails  to  make  any  pay¬ 
ment  to  the  mortgagee  required  by  the 
mortgage,  or  to  perform  any  other  cov¬ 
enant  or  obligation  under  the  mortgage, 
and  such  failure  continues  for  the  period 
of  grace,  if  any,  set  forth  in  the  mort¬ 
gage,  the  mortgage  shall  be  considered 
in  default  and  the  mortgagee,  within  the 
period  set  forth  in  the  contract  of  in¬ 
surance  after  the  occurrence  of  a  default 
arising  on  account  of  such  failure  to 
make  any  such  payment  or  within  the 
period  set  forth  in  the  contract  of  in¬ 
surance  after  the  mortgagee  shall  have 
knowledge  of  the  occurrence  of  a  default 
arising  on  account  of  such  failure  to 
perform  any  other  covenant  or  obliga¬ 
tion  under  the  mortgage,  shall  give  no¬ 
tice  in  writing  to  the  Administrator  of 
such  default.  At  any  time  within  the 
period  set  forth  in  the  contract  of  in¬ 
surance  from  the  date  of  such  notice,  the 
mortgagee,  at  its  election,  shall  either — 

(1)  With,  and  subject  to,  the  consent' 
of  the  Administrator,  acquire  by  means 
other  than  foreclosure  of  the  mortgage, 
possession  of,  and  title  to,  the  mortgaged 
property;  or 

(2)  Institute  proceedings  for  the  fore¬ 
closure  of  the  mortgage:  Provided,  That 
if  the  laws  of  the  State  in  which  the 
mortgaged  property  is  situated  do  not 
permit  the  institution  of  such  proceed¬ 
ings  within  such  period  of  time,  the 
mortgagee  shall  institute  such  proceed¬ 
ings  within  sixty  (60)  days  after  the 
expiration  of  the  time  during  which  the 
institution  of  such  proceedings  is  pro¬ 
hibited  by  such  laws.  Nothing  contained 
in  this  paragraph  shall  be  so  construed 
as  to  prevent  the  mortgagee  from  taking 


action  at  a  later  date  than  herein  speci¬ 
fied,  provided  the  Administrator  so 
agrees  in  writing.  The  mortgagee  shall 
promptly  give  notice  in  writing  to  the 
Administrator  of  the  institution  of  fore¬ 
closure  proceedings  under  this  para¬ 
graph  and  shall  exercise  reasonable  dili¬ 
gence  in  prosecuting  such  proceedings  to 
completion. 

If  after  default  and  prior  to  the  com¬ 
pletion  of  foreclosure  proceedings  the 
mortgagor  shall  pay  to  the  mortgagee  all 
periodic  payments  in  default  and  such 
expenses  as  the  mortgagee  shall  have 
incurred  in  connection  with  the  fore¬ 
closure  proceedings,  notice  thereof  shall 
be  given  to  the  Administrator  by  the 
mortgagee,  and  the  insurance  shall  con¬ 
tinue  as  if  such  default  had  not  oc¬ 
curred.*!  [Art.  V,  par.  1] 

§  533.6  Computation  of  benefits  re¬ 
ceived  by  assignment.  If  the  mortgagee 
elects  to  proceed  under,  and  does  proceed 
under  and  in  accordance  with,  the  pro¬ 
visions  of  Section  533.5  (a) ,  and  furnishes 
evidence  satisfactory  to  the  Administra¬ 
tor  that  there  are  no  past  due  and  un¬ 
paid  ground  rents,  general  taxes,  or  spe¬ 
cial  assessments,  and  furnishes  the  war¬ 
ranties  described  in  said  Section  533.5 
(a),  the  Administrator  shall  deliver  to 
the  mortgagee — 

(a)  Debentures  of  the  Housing  Insur¬ 
ance  Fund  as  set  forth  in  Section  207  of 
the  Act,  having  a  total  face  value  equal  to 
the  original  face  amount  of  the  mort¬ 
gage  plus  such  amounts  as  have  been  paid 
by  the  mortgagee  for  (1)  taxes,  special 
assessments,  and  water  rates,  which  are 
liens  prior  to  the  mortgage;  (2)  insurance 
on  the  property;  and  (3)  expenses  for  the 
completion  or  preservation  of  the  prop¬ 
erty,  subsequent  to  the  default,  and  which 
have  been  approved  by  the  Administra¬ 
tor,  as  reasonable  and  necessary;  less  the 
sum  of  (i)  that  part  of  the  amount  of  the 
principal  obligation  that  has  been  repaid, 
(ii)  an  amount  equivalent  to  the  two  per 
centum  (2%)  of  the  principal  amount  of 
the  mortgage  advanced  to  the  mortgagor 
and  unpaid,  and  (iii)  any  net  income  re¬ 
ceived  by  the  mortgagee  from  the  prop¬ 
erty:  Provided,  That  such  debentures 
shall  be  issued  in  multiples  of  $50  and 
any  difference,  not  in  excess  of  $50,  be¬ 
tween  the  amount  of  debentures  to  which 
the  mortgagee  is  otherwise  entitled  here¬ 
under  and  the  aggregate  face  value  of  the 
debentures  issued  shall  be  paid  in  cash  by 
the  Administrator  to  the  mortgagee. 
Such  debentures  shall  be  dated  as  of  the 
date  of  such  assignment,  transfer,  and 
delivery,  and  shall  bear  interest  from 
such  date  at  a  rate  to  be  determined  by 
the  Administrator,  at  the  time  the  mort¬ 
gage  is  insured,  but  not  to  exceed  three 
per  centum  (3%)  per  annum,  payable 
semiannually  on  the  first  day  of  Jan¬ 
uary  and  the  first  day  of  July  of  each 
year,  and  shall  mature  three  (3)  years 
after  the  first  day  of  July  following  the 
maturity  date  of  the  mortgage  in  ex¬ 
change  for  which  the  debentures  were  is¬ 
sued.  Such  debentures  shall  be  regis¬ 


tered  as  to  principal  and  interest  and  all 
or  any  such  debentures  may  be  redeemed 
at  the  option  of  the  Administrator,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  at  par  and  accrued  interest  on 
any  interest  payment  date  on  three  (3) 
months’  notice  of  redemption  given  in 
such  manner  as  the  Administrator  shall 
prescribe. 

(b)  A  certificate  of  claim  in  accord¬ 
ance  with  Section  207  (h)  of  the  Act 
which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of 
the  interest  of  the  Administrator  in  such 
property,  in  accordance  with  Section  207 
(h)  of  the  Act.  This  certificate  shall  be 
for  an  amount  which  the  Administrator 
determines  to  be  sufficient,  when  added 
to  the  face  value  of  the  debentures 
issued  and  the  cash  adjustment  paid  to 
the  mortgagee,  to  equal  the  amount 
which  the  mortgagee  would  have  re¬ 
ceived  if,  on  the  date  of  the  assignment, 
transfer  and  delivery  to  the  Adminis¬ 
trator  provided  for  in  Section  533.5  (a), 
the  mortgagor  had  extinguished  the 
mortgage  indebtedness  by  payment  in 
full  of  all  obligations  under  the  mort¬ 
gage.  Such  certificate  of  claim  shall 
provide  that  there  shall  accrue  to  the 
holder  of  such  certificate,  with  respect 
to  the  face  amount  of  such  certificate, 
an  increment  at  the  rate  of  three  per 
centum  (3%)  per  annum,  which  shall 
not  be  compounded.  If  any  excess  is 
realized  from  the  mortgage,  and  all 
claims  in  connection  therewith  so  as¬ 
signed,  transferred  and  delivered,  and 
from  the  property  covered  by  such  mort¬ 
gage  and  all  claims  in  connection  with 
such  property,  after  deducting  all  ex¬ 
penses  incurred  by  the  Administrator  in 
handling,  dealing  with,  acquiring  title 
to,  and  disposing  of  such  mortgage  and 
property  and  in  collecting  such  claims, 
such  excess  shall  be  applied  in  payment 
of  the  certificate  of  claim  and  any  bal¬ 
ance  thereafter  shall  be  paid  to  the 
mortgagor,  as  provided  in  Section  207 
(h)  (1)  of  the  Act.*t  [Art.  V,  par.  21 

§  533.7  Computation  of  benefits  re¬ 
ceived  by  conveyance.  If  the  mortgagee 
elects  to  proceed  under,  and  does  proceed 
under  and  in  accordance  with,  the  pro¬ 
visions  of  Section  533.5  (b),  and  at  any 
time  within  thirty  (30)  days  (or  such 
further  time  as  may  be  allowed  by  the 
Administrator  in  writing)  after  acquir¬ 
ing  title  to  and  possession  of  the  mort¬ 
gaged  property  in  accordance  with  such 
Section  533.5  (b) ,  tenders  to  the  Admin¬ 
istrator  possession  of,  and  a  deed  con¬ 
taining  a  covenant  which  warrants 
against  acts  of  the  mortgagee  and  all 
claiming  by,  through,  or  under  it  con¬ 
veying  title  to,  such  property,  satisfac¬ 
tory  to  the  Administrator,  as  provided 
in  Section  533.8,  and  assigns  (without 
recourse  or  warranty)  any  and  all  claims 
which  it  has  acquired  in  connection  with 
the  mortgage  transaction  and  as  a  re¬ 
sult  of  the  foreclosure  proceedings  or 
other  means  by  which  it  acquired  such 
property,  including  any  claim  on  account 
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of  title  insurance  and  fire,  or  other  haz¬ 
ard  insurance,  except  such  claims  as  may 
have  been  released  with  the  prior  ap¬ 
proval  of  the  Administrator,  the  Admin¬ 
istrator  shall  promptly  accept  convey¬ 
ance  of  such  property  and  such  assign¬ 
ment,  notwithstanding  that  the  build¬ 
ings  or  improvements  thereon  may  be 
incomplete,  or  may  have  been  destroyed, 
damaged,  or  injured  in  whole  or  in  part, 
and  shall  deliver  to  the  mortgagee — 

(a)  Debentures  of  the  Housing  In¬ 
surance  Fund  as  set  forth  in  Section 
204  of  the  Act,  in  a  principal  amount 
equal  to  the  principal  of  the  mortgage 
which  has  been  advanced  with  the  writ¬ 
ten  approval  of  the  Administrator  and 
which  is  unpaid  on  the  date  of  the  in¬ 
stitution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  after 
default  other  than  by  foreclosure,  plus 
the  amount  of  all  payments  which  have 
been  made  by  the  mortgagee  for  taxes, 
ground  rents,  and  water  rates,  which 
are  liens  prior  to  the  mortgage,  special 
assessments  which  are  noted  on  the  ap¬ 
plication  for  insurance  or  which  become 
liens  after  the  insurance  of  the  mort¬ 
gage,  insurance  on  the  mortgaged  prop¬ 
erty,  and  any  mortgage  insurance  pre¬ 
miums  paid  after  either  of  such  dates, 
less  any  amount  received  on  account  of 
the  mortgage,  and  any  amount  received 
as  rent  or  other  income  from  the  prop¬ 
erty,  after  deducting  therefrom  reason¬ 
able  expenses  incurred  in  handling  the 
property,  after  either  of  such  dates: 
Provided,  That  such  debentures  shall  be 
issued  in  multiples  of  $50  and  any  dif¬ 
ference,  not  to  exceed  $50,  between  the 
amount  of  debentures  to  which  the 
mortgagee  is  otherwise  entitled  here¬ 
under  and  the  aggregate  face  value  of 
the  debentures  issued  shall  be  paid  in 
cash.  Such  debentures  shall  be  dated 
as  of  the  date  foreclosure  proceedings 
were  instituted,  or  the  property  was 
otherwise  acquired  by  the  mortgagee 
after  default,  and  shall  bear  interest 
from  such  date  at  a  rate  to  be  deter¬ 
mined  by  the  Administrator  at  the  time 
the  mortgage  is  offered  for  insurance, 
but  not  to  exceed  three  per  centum 
(3%)  per  annum,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year,  and  shall ' 
mature  three  (3)  years  after  the  first 
day  of  July  following  the  maturity  date 
of  the  mortgage  on  the  property  in  ex¬ 
change  for  which  the  debentures  were 
issued.  Such  debentures  shall  be  regis¬ 
tered  as  to  principal  and  interest  and 
all  or  any  such  debentures  may  be  re¬ 
deemed  at  the  option  of  the  Administra¬ 
tor,  with  the  approval  of  the  Secretary 
of  the  Treasury,  at  par  and  accrued  in¬ 
terest  on  any  interest  payment  date  on 
three  (3)  months’  notice  of  redemption 
given  in  such  manner  as  the  Adminis¬ 
trator  shall  prescribe. 

<b)  a  certificate  of  claim  in  accord¬ 
ance  with  Section  204  (e)  of  the  Act, 
*hich  shall  become  payable,  if  at  all, 
uPon  the  sale  and  final  liquidation  of 
the  interest  of  the  Administrator  in  such 


property,  in  accordance  with  Section  204 
(f)  of  the  Act.  This  certificate  shall  be 
for  an  amount  which  the  Administrator 
shall  determine  to  be  sufficient  to  pay 
all  amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures 
and  shall  include  a  reasonable  amount 
for  necessary  expenses  incurred  by  the 
mortgagee  in  connection  with  the  fore¬ 
closure  proceedings  or  the  acquisition  of 
the  mortgaged  property  otherwise  and 
the  conveyance  thereof  to  the  Admin¬ 
istrator.  Each  such  certificate  of  claim 
shall  provide  that  there  shall  accrue  to 
the  holder  thereof  with  respect  to  the 
face  amount  of  such  certificate,  an  in¬ 
crement  at  the  rate  of  three  per  centum 
(3%)  per  annum,  which  shall  not  be 
compounded.  If  any  excess  is  realized 
from  the  property  conveyed  to  the  Ad¬ 
ministrator  and  the  claims  assigned 
therewith,  after  deducting  all  expenses 
incurred  by  the  Administrator  in  han¬ 
dling,  dealing  with,  and  disposing  of  such 
property  and  in  collecting  such  claims, 
such  excess  shall  be  applied  in  payment 
of  the  certificate  of  claim  and  any  bal¬ 
ance  thereafter  shall  be  paid  to  the 
mortgagor,  as  provided  in  Section  204 
(f)  of  the  Act.*t  [Art.  V,  par.  31 
§  533.8  Title  in  case  of  assignment. 
Title  satisfactory  to  the  Administrator 
within  the  meaning  of  Section  533.7  will 
be  such  title  as  was  vested  in  the  mort¬ 
gagor  as  of  the  date  the  mortgage  was 
filed  for  record,  free  and  clear  of  all  liens 
and  encumbrances  which  may  have  at¬ 
tached,  or  defects  which  may  have  arisen 
subsequent  to  the  recording  of  such 
mortgage,  except  such  liens  or  other 
matters  as  may  be  approved  by  the  Ad¬ 
ministrator.  The  Administrator  will  not 
object  to  the  title  because  of  mechanics’ 
liens  excepted  from  the  title  evidence  as 
unfiled  at  the  date  of  recording  of  the 
mortgage  or  of  any  advance  thereunder, 
provided  that  advances  under  the  mort¬ 
gage  are  disbursed  with  the  approval  of 
the  Administrator  and  that  the  certifi¬ 
cation  of  a  title  insurer  or  title  attorney 
satisfactory  to  the  Administrator  be  ob¬ 
tained  to  the  effect  that,  as  of  the  date 
of  each  advance,  no  lien  appeared  of 
record  and  the  title  policy  or  title  opin¬ 
ion  had  been  extended  accordingly.*! 
[Art.  V,  par.  41 

§  533.9  Evidence  of  title.  The  mort¬ 
gagee,  at  the  time  a  deed  is  tendered  in 
accordance  with  Section  533.7,  shall  fur¬ 
nish  to  the  Administrator  without  ex¬ 
pense  to  him  satisfactory  evidence  of 
such  title.  Such  title  evidence  shall  be 
executed  as  of  a  date  to  include  the 
recordation  of  the  deed  to  the  Adminis¬ 
trator  and,  at  the  option  of  the  mortga¬ 
gee,  may  be  in  the  form  of  an  owner’s 
policy  of  title  insurance,  or  a  satisfactory 
abstract  and  attorney’s  opinion  covering 
the  period  subsequent  to  the  recording  of 
the  mortgage,  or  a  satisfactory  continua¬ 
tion  of  the  title  evidence  accepted  by  the 
Administrator  at  the  time  the  mortgage 
was  insured,*!  [Art.  V,  par.  51 

§  533.10  Fire  and  hazard  insurance. 
The  mortgagee  without  cost,  or  expense 


to  the  Administrator  shall,  in  default  of 
the  mortgagor,  keep  the  mortgaged 
premises  insured  against  fire  and  other 
hazards  as  provided  in  the  mortgage.  In 
the  event  the  mortgagee  fails  to  pay  any 
premiums  necessary  to  keep  the  mort¬ 
gaged  premises  so  insured  and  such  fail¬ 
ure  shall  continue  for  fifteen  (15)  days 
after  receipt  of  written  notice  of  such 
failure  from  the  Administrator  to  the 
mortgagee,  the  contract  of  insurance 
shall,  at  the  election  of  the  Administra¬ 
tor,  thereupon  terminate.  In  the  event 
a  loss  has  occurred  to  the  mortgaged 
property  under  any  policy  of  fire  or  other 
hazard  insurance  and  the  amount  of  any 
funds  received  by  the  mortgagee  in  pay¬ 
ment  of  such  loss  shall  be  sufficient  to 
pay  in  full  the  entire  mortgage  indebted¬ 
ness,  the  mortgage  shall,  upon  receipt  of 
suqh  funds  by  the  mortgagee,  be  deemed 
paid  and  the  contract  of  mortgage  insur¬ 
ance  made  with  the  Administrator  shall 
thereupon  terminate.  If,  however,  any 
funds  so  received  shall  be  insufficient  to 
pay  such  mortgage  indebtedness  in  full, 
the  mortgagee  shall  not  exercise  its  op¬ 
tion  under  the  mortgage  to  use  the  pro¬ 
ceeds  of  such  insurance  for  the  repairing, 
replacing,  or  rebuilding  of  such  premises 
or  to  apply  such  proceeds  to  the  mort¬ 
gage  indebtedness  without  prior  written 
approval  of  the  Administrator.  If  the 
Administrator  shall  fail  to  give  his  ap¬ 
proval  to  the  use  or  application  of  such 
funds  for  either  of  said  purposes  within 
fifteen  (15)  days  after  written  request 
by  the  mortgagee,  the  mortgagee  may  use 
or  apply  such  funds  for  any  of  the  pur¬ 
poses  specified  in  the  mortgage  without 
the  approval  of  the  Administrator.*! 
[Art.  V.  par.  61 

§  533.11  Mortgage  default.  If  after 
the  mortgage  becomes  in  default,  as  pro¬ 
vided  in  Section  533.5,  the  mortgagee 
does  not  make  the  assignment  provided 
in  Section  533.6,  or  does  not  foreclose  or 
otherwise  acquire  the  mortgaged  prop¬ 
erty  and  make  the  conveyance  provided 
in  Section  533.7,  and  written  notice 
thereof  is  given  to  the  Administrator,  or 
in  the  event  that  the  mortgagor  pays  the 
obligation  under  the  mortgage  in  full 
prior  to  the  maturity  thereof  and  the 
mortgagee  pays  the  adjusted  premium 
charge  required  under  the  provisions  of 
Section  533.3  of  these  Regulations  and 
written  notice  thereof  is  given  to  the 
Administrator,  the  obligation  to  pay  the 
annual  premium  charge  shall  cease,  and 
all  rights  of  the  mortgagee  and  the 
mortgagor  under  Sections  533.6  and 
533.7  shall  terminate  as  of  the  date  of 
such  notice.*!  [Art.  V,  par.  71 

§  533.12  Termination.  In  the  event 
that  the  mortgagee  fails  to  comply  with 
the  provisions  of  Sections  533.5  (a)  and 
533.6,  or  Sections  533.5  (b)  and  533.7, 
then  the  contract  of  insurance  shall 
thereupon  terminate.*!  [Art.  V,  par.  81 

Assignments 

§  533.13  In  general.  Bonds  or  other 
obligations  issued  in  connection  with  an 
insured  mortgage  executed  in  the  form 
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of  an  indenture  of  trust  providing  for  pective  mortgage  on  which  the  Admin-  vided,  That  such  debentures  shall  be  is- 

the  issue  and  sale  of  such  bonds  or  other  istrator  has  made  a  commitment  to  in-  sued  in  multiples  of  $50  and  any  dif- 

obligations  and  appointing  a  trustee  to  sure.*t  [Art.  VIII 3  ference,  not  to  exceed  $50,  between  the 

act  on  behalf  of  the  holders  of  such  f**/**™>  amount  of  debentures  to  which  the 

_ _ x _ _ ii _ _ u _ _ _ tjjectwe  Date  i _ 


act  on  behalf  of  the  holders  of  such 
bonds  or  other  obligations  may  be  trans¬ 
ferred  as  provided  in  the  indenture  of 
trust. 


surest  [Art.  VTH]  ference,  not  to  exceed  $50,  between  the 

vffpr+vrip  nntP  amount  of  debentures  to  which  the 

mortgagee  is  otherwise  entitled  here- 
§  533.17  Effective  date.  These  Regu-  under  and  the  aggregate  face  value  of 

lations  shall  be  effective  as  to  all  mort-  the  debentures  issued  shall  be  paid  in 


An  insured  mortgage  other  than  a  gages  with  respect  to  which  a  commit-  cash.”  [Art.  V,  par.  33 


mortgage  executed  in  the  form  of  an  numt  to  mwre  te  teued  on  or  after  the  Issued  at  Washington,  D.  c„  June  30 
indenture  of  trust  providing  for  the  issue  date  hereof.  Ibe  Administrator  with 
and  sale  of  bonds  or  other  obligations  the  consent  of  the  mortgagor  and  the 

and  appointing  a  trustee  to  act  on  behalf  mortgagee  may,  subject  to  such  condi-  Stewart  McDonald, 

of  the  holders  of  such  bonds  or  other  tions  as  he  may  impose,  amend  to  con-  Federal  Housing  Administrator. 

obligations  may  be  transferred  (but,  ex-  form  to  these  Regulations  any  contract  R  Doc  39-2806;  Piled,  July  29,  1939- 
cept  with  the  written  approval  of  the  of  insurance  or  any  commitment  to  in-  12:22  p.  m.) 

Administrator,  only  subsequent  to  full  sure,  issued  prior  to  February  3,  1938. 

disbursement  of  the  mortgage  loan)  to  Any  mortgagee  entitled  to  receive  deben-  - — - 

a  transferee  who  may  be  a  mortgagee  tures  upon  default  of  a  mortgage  insured  _  _ _  _ .  _ 

previously  approved  by  the  Adminis-  Prior  to  February  3,  1938,  may  elect  to  TITLE  41— PUBLIC  CONTRACTS 
trator  or  who  may  be  approved  at  the  receive,  in  lieu  of  such  debentures,  a  cash  DIVISION  OF  PUBLIC  CONTRACTS 
time  of  such  transfer  as  a  mortgagee  adjustment  and  debentures  issued  as  pro- 

responsible  and  able  to  service  such  in-  vided  in  Section  533.7  and  bearing  inter-  the  Matter  of  the  Determination  of 
sured  mortgage.  Upon  such  approval  est  at  the  rate  current  at  the  time  of  the  Prevailing  Minimum  Wage  in  the 
and  transfer  and  the  assumption  by  the  such  election.  *t  [Art.  IX]  Photographic  Supplies  Industry 

transferee  of  all  obligations  under  the  issued  at  Washington,  D.  C.,  June  30,  This  matter  is  before  me  pursuant  to 


Stewart  McDonald, 
Federal  Housing  Administrator. 


12:22  p.  m.j 


TITLE  41— PUBLIC  CONTRACTS 


the  Prevailing  Minimum  Wage  in  the 
Photographic  Supplies  Industry 


transferee  of  all  obligations  under  the  issued  at  Washington,  D.  C.,  June  30, 
contract  of  insurance,  the  transferor  jggg 

shall  be  released  from  its  obligations  Stewart  McDonald 

under  the  contract  of  insurance. 't  [Art.  Federal  Housing  AdmMstrator. 

VI,  pars.  1-23  _ 

§  533.14  Termination  oj  mortgage  in-  AMENDMENT  TO  administrative  regula- 
surajice  by  assignment  The  contract  of  noNS  OF  mE  roraA1  „0DSING  wmN. 

insurance  shall  terminate  with  resist  to  xstrator  for  Mm.nF*Mn.v  and  croof 
mortgages  described  In  Section  533.13  Bon5DI0  „SURANCE  under  section  210 
upon  the  happening  of  either  of  the  fol-  QF  nTLE  n  0F  THE  NSTIONAL  HorsIBC 
lowing  events;  ACT 

(a)  The  acquisition  of  the  insured  5^^  2io  of  the  National  Housing 
mortgage  by  or  the  pledge  thereof  to  any  Act  was  repealed  effective  June  3,  1939. 


Issued  at  Washington,  D.  C.,  June  30,  This  matter  is  before  me  pursuant  to 
39.  Section  1  (b)  of  the  Act  of  June  30,  1936 

Stewart  McDonald,  4 *  U.S.C.  Sup.  in  35), 

Federal  Housing  Administrator.  entitled  An  Act  to  provide  conditions 
_  for  the  purchase  of  supplies  and  the  mak¬ 
ing  of  contracts  by  the  United  States, 

[ENDMENT  TO  ADMINISTRATIVE  REGULA-  ^  purposes”,  (hereinafte; 

TIONS  OF  THE  FEDERAL  HOUSING  ADMIN-  P  ^  Contracts 

Board,  created  in  accordance  with  Sec- 
^  T  r  tion  4  of  said  Act  by  Administrative  Order 

OF  TITLE  n  OF  THE  NATIONAL  HOUSING  date(j  October  g  19g6  hel{j  &  hearing  on 


/  *  rm,  ■ _  -  ,  November  29,  1938  in  the  above  entitled 

a)  acquisition  °f  the  insured  section  2 10  of  the  National  Housing  matter.1 

mortgage  by  or  the  pledge  thereo  to  any  Act  was  repealed  effective  June  3,  1939.  Notice  of  this  hearing  was  sent  to  all 
person,  firm,  or  corporation,  pub  c  r  however,  applications  for  mortgage  in-  known  members  of  the  industry  trade 
KifrhaseeetionP53?lTeClfiCaL  7  pr°Vlded  n  surance  under  such  section  received  by  associations,  the  trade  publications,  and 
(h)  disnosal  hv  a  morteaeee  of  the  Administrator  prior  to  June  3  may  the  trade  unions.  Invitation  to  attend 

anv  narUal  to^st  in  the  insurecLmort-  be  committed  uP°n  if  conforming  with  the  hearing  was  extended  through  the 
^fmeT^a  d^S  “St  Secttan  210,  Rules  and  Regulations  of  national  press  to  all  other  interested 
gage  by  means  of  a  declaration  01  trust  the  Administrator,  revised  February  15,  parties. 

or  by  a  participation  or  trust  c  cate  1938  ^  ^  out  in  Federal  Housing  Ad-  Arraearanees  were  entered  and  testi- 

or  by  any  other  device,  unless  with it  e  ministration  Form  No.  2012,  amended  as  monv  <riven  bv  reoresentatives  of  industry 
prior  written  approval  of  the  Admimstra-  foUows;  ^  flrst  sentence  of  Section  by  ^sentatives  of  industry 

tor.  Provided,  That  this  paragraph  b  535  9  (a)  of  said  Administrative  Regula-  4  '  . 

shaill  not  be  applicable  to  any  mortgage  ti0QS  is  amended  to  read  as  follows:  .  Asurvey  of  «ie  wages  paid  in  the  in- 

so  long  as  it  is  held  in  a  common  trust  dustry  was  made  by  a  committee  of  the 

fund  maintained  by  a  bank  or  trust  com-  “(a)  Debentures  of  the  Housing  In-  industry.  The  wage  data  obtained  by 
pany  (1)  exclusively  for  the  collective  in-  surance  Fund  as  set  forth  in  Section  204  this  survey  were  tabulated  by  the  Re- 
vestment  and  reinvestment  of  moneys  of  the  Act,  in  a  principal  amount  equal  search  Section,  Division  of  Public  Con- 
contributed  thereto  by  the  bank  or  trust  to  the  principal  of  the  mortgage  which  tracts,  Department  of  Labor.  This  sur- 
company  in  its  capacity  as  a  trustee,  ex-  has  been  advanced  with  the  written  ap-  vey  and  the  tabulation  did  not  include 
ecutor  or  administrator;  and  (2)  in  con-  proval  of  the  Administrator  and  which  the  wages  of  employees  engaged  in  the 
formity  with  the  rules  and  regulations  is  unpaid  on  the  date  of  the  institution  manufacture  of  35  millimeter  cameras, 
prevailing  from  time  to  time  of  the  Board  of  foreclosure  proceedings,  or  on  the  35  millimeter  projectors,  and  accessories 
of  Governors  of  the  Federal  Reserve  Sys-  date  of  the  acquisition  of  the  property  therefor. 

tern,  pertaining  to  the  collective  invest-  otherwise  after  default,  plus  the  amount  Qn  the  basis  of  the  record,  the  Board 

ment  of  trust  funds.*t  [Art.  VI,  par.  33  of  all  payments  which  have  been  made  macje  its  findings  in  the  matter  of  the 

itinhi*  in  Hmminn  vnnrt  by  ^  mortgagee  for  taxes,  ground  prevailing  minimum  wage  for  the  photo- 

Rights  in  Housing  Fund  rents,  and  water  rates,  which  are  liens  graphic  supplies  industry  as  hereinafter 

§  533.15  No  vested  right.  Neither  the  prior  to  the  mortgage,  special  assess-  defined  and  recommended  that  I  find  the 
mortgagee  nor  the  mortgagor  shall  have  ments  which  are  noted  on  the  applica-  prevailing  minimum  wage  in  this  indus- 
any  vested  or  other  right  in  the  Housing  tion  for  insurance  or  which  become  liens  try  to  be  40  cents  an  hour  or  $16.00  per 
Insurance  Fund.*t  [Art.  VH3  after  the  insurance  of  the  mortgage,  in-  week  of  forty  hours.  On  May  31,  1939, 

Ampndmpnt*  surance  on  the  mortgaged  property,  and  the  Administrator,  Division  of  Public 

any  mortgage  insurance  premiums  paid  Contracts,  circularized  the  Board’s  find- 
§  533.16  Amendments  to  regulations,  after  either  of  such  dates,  less  any  jngs  ancj  recommendations  in  order  that 
These  Regulations  may  be  amended  by  amount  received  on  account  of  the  mort-  gj]  parties  might  have  full  opportunity  to 
the  Administrator  at  any  time  and  from  gage,  and  any  amount  received  as  rent  register  their  objections  or  approval  be- 
time  to  time,  in  whole  or  in  part,  but  or  other  income  from  the  property  after  f0re  the  decision  in  the  matter  was  made 
such  amendments  shall  not  affect  the  deducting  therefrom  reasonable  expenses  by  the  Secretary  of  Labor. 

contract  of  insurance  on  any  mortgage  incurred  in  handling  the  property,  sub-  _ 

already  insured  or  any  mortgage  or  pros-  sequent  to  either  of  such  dates;  Pro-  13  fr.  2693  Dl. 


Insurance  Fund.*t  [Art.  VII 3 
Amendments 
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No  objections  to  the  proposed  minimum 
wage  rate  were  filed  with  the  Adminis¬ 
trator,  but  a  request  was  made  for  a  spe¬ 
cial  provision  permitting  the  employment 
of  learners  in  accordance  with  the  pro¬ 
visions  of  the  industry’s  Voluntary  Code 
of  Pair  Competition  on  the  ground  that 
the  volume  of  business  at  the  time  the 
wage  survey  was  made  was  abnormally 
low  and  did  not  reflect  the  industry’s 
genuine  need  for  learners  at 'certain  pe¬ 
riods.  In  view  of  the  provision  in  the 
Voluntary  Code  drawn  up  and  approved 
by  the  great  majority  of  the  industry  and 
the  prevailing  practice  it  indicates,  I  am 
allowing  a  learner  tolerance  of  not  more 
than  five  (5)  percent  of  the  employees  on 
the  payroll  for  a  period  of  sixty  (60)  days 
to  be  paid  not  less  than  eighty  (80)  per¬ 
cent  of  the  minimum,  or  32  cents  an 
hour. 

In  view  of  the  fact  that  the  evidence 
of  record  did  not  include  wage  data  for 
the  manufacture  of  35  millimeter  cam¬ 
eras,  projectors,  and  accessories  therefor, 
these  products  will  not  be  considered 
products  of  the  photographic  supplies 
industry  as  defined  for  purposes  of  this 
decision. 

The  Census  of  Manufactures  for  1935 
shows  that  the  industry  is  located  pre 
dominantly  in  the  States  of  New  York 
and  Illinois.  In  1935  there  were  40  es¬ 
tablishments  in  New  York  and  23  in 
Illinois.  These  63  establishments  in  the 
two  States  employed  88  percent  of  all 
the  employees  in  the  industry  in  1935 
The  establishments  of  the  State  of  New 
York  alone  employed  more  than  80  per 
cent  of  the  employees  in  the  industry 
during  that  year.  The  Census  of  Man¬ 
ufactures  reported  that  in  1937  there 
were  18,450  wage  earners  engaged  in 
the  manufacture  of  photographic  appa¬ 
ratus  and  materials  and  projection  appa 
ratus.  The  wage  data  considered  by  the 
Board  covered  13,573  wage  earners  em¬ 
ployed  by  41  firms  located  in  Illinois, 
Iowa,  Minnesota,  Michigan,  Indiana, 
Massachusetts,  New  Jersey,  New  York, 
and  Missouri.  Employees  exempted 
from  the  Public  Contracts  Act  were  not 
included  in  the  wage  survey  made,  and 
the  Board  advises  me  that  the  wage 
data  presented  at  the  hearing  represents 


40  cents  an  hour  appears  to  be  a  pre-  I 
vailing  minimum  wage  in  the  industry  in 
its  several  locations.  The  evidence  shows 
that  in  the  case  of  New  York,  4.65  per¬ 
cent  of  the  wage  earners  receive  less 
than  40  cents  an  hour,  and  in  the  case 
of  Illinois,  11  percent  receive  under  40 
cents  an  hour.  Prom  a  combined  stand¬ 
point,  40  cents  an  hour  appears  to  be 
the  prevailing  minimum  wage  of  92.7 
percent  of  the  workers  engaged  in  those 
two  States.  The  first  concentration  in 
the  wage  data  for  the  States  of  Iowa, 
Minnesota,  Michigan,  and  Indiana  com¬ 
bined  also  occurs  in  the  37.5  to  42.5-cent 
interval.  This  also  shows  the  prevailing 
minimum  wage  to  be  40  cents  an  hour  in 
these  States.  In  the  States  of  Massa¬ 
chusetts,  New  Jersey  and  Missouri  com¬ 
bined,  there  are  found  only  5.8  percent 
of  all  wage  earners  included  in  the  sur¬ 
vey  and  40  cents  seems  to  be  a  commonly 
paid  rate. 

It  is  noted  that  there  exists  in  the  in 
dustry  a  practice  whereby  the  employees 
of  the  industry  for  the  sake  of  con¬ 
venience  pay,  through  the  instrumental¬ 
ity  of  the  employer’s  disbursing  office, 
certain  obligations.  Whether  or  not  such 
practice  contravenes  the  provisions  of 
Section  1  (b)  of  the  Act  must  be  de¬ 
cided  only  upon  full  disclosure  of  all 
facts  involved. 

Where  there  exists  at  the  plant  of 
any  bidder  on  Government  contracts 
subject  to  the  provisions  of  the  Public 
Contracts  Act  a  practice  of  so  using  its 
disbursing  office  for  the  convenience  of 
its  employees,  and  where  this  practice 
has  been  in  existence  at  the  plant  for  a 
long  continued  period  of  time,  the  bidder 
should  submit  a  full  statement  of  the 
facts  to  the  Administrator,  Division  of 
Public  Contracts,  for  a  determination  as 
to  whether  or  not  the  practice  contra¬ 
venes  the  provisions  of  Section  1  (b)  of 
the  Act 

I  have  examined  the  findings  and  rec¬ 
ommendations  of  the  Board  and  the  rec¬ 
ord  of  hearing,  together  with  the  briefs 
filed,  and  in  the  light  of  the  facts 
I  hereby  determine — 

The  prevailing  minimum  wage  for  em¬ 
ployees  engaged  in  the  performance  of 
contracts  with  the  United  States  Gov- 


sixty  (60)  days  if  the  total  number  of 
such  workers  in  any  one  establishment 
does  not  exceed  five  (5)  percent  of  the 
workers  on  the  payroll,  and  if  such 
learners  are  paid  not  less  than  eighty 
(80)  percent  of  the  minimum  wage  as 
determined,  or  32  cents  an  hour  or  $12.80 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  work  basis. 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab¬ 
lished  shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
August  14,  1939. 

[seal]  Frances  Perkins, 

Secretary  of  Labor. 

Dated:  July  28,  1939 

[F.  R.  Doc.  39-2819:  Filed,  July  31,  1939; 

12:38  p.  m.  | 


in  excess  of  75  percent  of  all  employees  ernment  subject  to  the  provisions  of  the 


of  the  photographic  supplies  industry 
who  would  be  affected  by  the  Public 
Contracts  Act. 

It  appears  that  the  wage  data  are 
adequate  to  show  the  wage  structure 
prevailing  in  the  photographic  supplies 
industry.  The  evidence  of  record  shows 


Act  of  June  30,  1936  (49  Stat.  2036;  41 
U.S.C.,  Sup.  Ill  35) ,  for  the  manufacture 
and  supply  of  cameras,  including  motion- 
picture  cameras  (except  35  millimeter) ; 
photostat  and  blueprint  machines;  tri¬ 
pods,  film  rewinders  and  reels,  shutters, 
and  other  photographic  accessories  (ex- 


tha*  855  or  6.3  percent  of  the  employees  cept  35  millimeter) ;  such  equipment  as 


covered  by  the  survey  receive  wages  in 
the  interval  from  37.5  to  42.5  cents  an 
hour.  Only  1.9  percent  or  252  wage 
earners  receive  less  than  37.5  cents  an 
hour.  This  marked  concentration  of 
employees  in  the  wage  interval  from 


flashlight  apparatus,  plate  holders,  de¬ 
veloping  apparatus;  supplies  such  as 
films,  photographic  paper,  and  plates; 
and  projectors  of  all  types  (except  35 
millimeter),  to  be  40  cents  an  hour  or 
$16.00  per  week  of  forty  hours,  arrived 


7.5  to  42.5  cents  an  hour  shows  the  pre-  at  either  upon  a  time  or  piece  work  basis; 
vailing  minimum  wage  of  all  employees  provided  that  learners  may  be  employed 
covered  by  the  survey.  The  midpoint  or  at  lower  rates  for  a  period  of  not  to  exceed 
No.  146 - 2 


In  the  Matter  of  the  Determination 
of  the  Prevailing  Minimum  Wages  in 
the  Soap  Industry 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30, 
1936  (49  Stat.  2036;  41  U.S.C.,  Sup.  Ill 
35)  entitled  “An  Act  to  provide  condi¬ 
tions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes”  (herein¬ 
after  called  the  Act) .  The  Public 
Contracts  Board,  created  in  accordance 
with  Section  4  of  the  said  Act  by  Ad¬ 
ministrative  Order  dated  October  6,  1936, 
held  a  hearing  in  the  matter  of  the  pre¬ 
vailing  minimum  wages  in  the  soap  in¬ 
dustry  on  July  13,  1938. 

Notice  of  the  hearing  was  sent  to  all 
known  members  of  the  industry,  to  trade 
unions,  to  trade  publications,  and  to 
trade  associations  in  the  field.  Invita¬ 
tion  to  attend  the  hearing  was  extended 
through  the  national  press  to  all  other 
interested  parties. 

Testimony  was  given  at  the  hearing 
by  industry  members  and  by  the  Associa¬ 
tion  of  American  Soap  and  Glycerin  Pro¬ 
ducers,  Inc.  No  representative  of  or¬ 
ganized  labor  appeared  at  the  hearing. 

A  survey  of  the  wages  paid  in  the  soap 
industry  during  the  month  of  January 
1938  was  presented  in  evidence. 

On  the  basis  of  the  evidence  and  the 
testimony,  the  Board  made  its  recom¬ 
mendations.  Thereafter,  the  Adminis¬ 
trator  of  the  Division  of  Public  Con¬ 
tracts  circularized  the  recommendations 
and  gave  parties  a  reasonable  period  of 
time  in  which  to  register  their  objection 
thereto  or  their  approval  thereof  before 
any  determination  in  the  matter  should 
be  made. 

The  survey  of  the  wages  paid  in  the 
soap  industry  made  by  the  Bureau  of 
Labor  Statistics  covered  the  manufac¬ 
ture  of  soap  in  bars,  cakes,  chips,  and 
flakes,  and  in  granulated,  powdered, 
paste,  and  liquid  forms,  and  glycerin; 
cleansers  containing  soap,  scouring  pow¬ 
ders,  and  shaving  soaps  and  creams  con- 
i  taining  soap,  and  washing  compounds 
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containing  soap.  The  survey  covered 
7,143  wage  earners  in  72  establishments, 
representing  approximately  50  percent 
of  the  total  wage  earners  in  the  indus¬ 
try.  The  survey  covered  plants  located 
in  all  of  the  principal  producing  States, 
and  it  is  believed  to  be  sufficiently  rep¬ 
resentative  of  the  wage  conditions  exist¬ 
ing  in  the  soap  industry. 

The  only  objections  filed  are  to  the 
Board’s  failure  to  recommend  a  toler¬ 
ance  for  a  group  of  workers  known  in 
the  industry  as  “light  task  workers.” 

The  evidence  shows  that  the  “light 
task  workers”  constitute  a  part  of  the 
unskilled  workers  in  the  industry.  The 
wage  distribution  of  unskilled  workers 
in  the  industry  including  the  “light  task 
workers”  was  considered  by  the  Board 
in  making  its  findings  of  fact  and  rec¬ 
ommendations  in  this  matter. 

The  evidence  of  wages  paid  in  the 
industry  reveals  a  fairly  wide  spread  of 
earnings.  The  effective  range  is  from 
32.5  cents  to  $1,125  with  97  percent  of 
the  workers  found  within  these  limits. 
The  wage  distribution  of  unskilled 
workers  in  the  industry,  which  workers 
include  the  minimum  wage  employees, 
is  within  the  same  range. 

The  Board  has  recommended  that  I 
find  that  40  cents  an  hour  is  the  pre¬ 
vailing  minimum  wage  in  the  soap  in¬ 
dustry.  The  first  substantial  concentra¬ 
tion  of  unskilled  workers  is  in  the  wage 
interval  between  37.5  and  under  42.5 
cents,  at  which  point  303  employees  out 
of  a  total  of  3,165,  or  9.6  percent  of  the 
unskilled  workers  in  the  industry,  are 
found.  In  the  5-cent  interval  immedi¬ 
ately  below  are  found  129  employees,  or 
4.1  percent  of  the  unskilled  employees. 
The  unskilled  workers  receiving  less  than 
32.5  cents  are  distributed  in  insignificant 
concentrations,  and  I  find  that  the 
Board’s  recommendation  as  to  the  pre¬ 
vailing  minimum  wage  in  the  industry 
was  proper. 

The  Board,  in  its  recommendations, 
was  of  the  opinion  that  the  data  with  re¬ 
spect  to  the  Southern  establishments  in 
the  industry  were  insufficient  to  justify 
the  setting  up  of  a  geographical  wage  dif¬ 
ferential.  The  Board  recommended  that, 
if  Southern  firms  should  in  the  future  be 
deprived  of  Government  contracts  be¬ 
cause  of  a  wage  determination  for  the 
soap  industry,  they  be  given  another 
opportunity  to  furnish  complete  informa¬ 
tion  with  respect  to  the  wages  paid  in 
this  industry  in  the  Southern  States  for 
further  consideration.  I  find  that  the 
data  with  respect  to  the  wages  in  the 
South  in  this  industry  are  insufficient  to 
indicate  that  there  is  any  significant 
difference  in  the  prevailing  minimum 
wage  in  the  South  and  the  rest  of  the 
country.  If,  however,  the  Southern 
firms  should  be  deprived  of  Government 
contracts  because  of  this  wage  deter¬ 
mination,  they  will  be  given  another  op¬ 
portunity  to  file  complete  information 


regarding  the  wages  paid  in  the  South 
for  further  consideration. 

Upon  all  the  evidence  submitted  in  this 
matter,  including  the  briefs  filed, 

I  hereby  determine : 

That  the  minimum  wages  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov¬ 
ernment,  subject  to  the  provisions  of  the 
Public  Contracts  Act  (49  Stat.  2036;  41 
UB.C.  Sup.  in  35)  for  the  manufacture 
or  supply  of  soap  in  bars,  cakes,  chips, 
j  and  flakes,  and  in  granulated,  powdered, 
paste,  and  liquid  forms,  and  glycerin; 
cleansers  containing  soap,  scouring 
powders,  and  shaving  soaps,  and  creams 
containing  soap,  and  washing  compounds 
containing  soap,  shall  be  40  cents  an 
hour,  or  $16.00  per  week  of  40  hours,  ar¬ 
rived  at  either  upon  a  time  or  piece  work 
basis. 

This  determination  shall  be  effective, 
and  the  minimum  wages  hereby  estab¬ 
lished  shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
August  14,  1939. 

[seal]  Prances  Perkins, 

Secretary  of  Labor. 

Dated  July  28,  1939. 

[P.  R.  Doc.  39-2820;  Piled,  July  31,  1939; 

12:38  p.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

Determination  of  the  Secretary  of  Ag¬ 
riculture  Approved  by  the  President 
of  the  United  States  With  Respect 
to  an  Order,  as  Amended,  Regulating 
the  Handling  of  Milk  in  the  La  Porte 
County,  Indiana,  Marketing  Area 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing  j 
Agreement  Act  of  1937,  having  reason 
to  believe  that  execution  of  an  amend¬ 
ment  to  a  tentatively  approved  market¬ 
ing  agreement,  as  amended,  and  issu¬ 
ance  of  an  order,  as  amended,  both  of 
which  regulate  the  handling  of  milk  in 
the  La  Porte  County,  Indiana,  marketing 
area,  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  gave,  on  the 
18th  day  of  May,  1939,  notice  of  a  public 
hearing1  to  be  held  on  the  23d  day  of 
May,  1939,  at  La  Porte,  Indiana,  on 
proposed  amendments  of  said  tentatively 
approved  marketing  agreement,  and  of 
said  order,  and  on  May  23  and  24  and 
at  said  place  conducted  a  public  hearing 
at  which  all  interested  parties  were  af- 


1 4  F.R.  2076  DI. 


forded  an  opportunity  to  be  heard  on 
the  said  proposed  amendments;  and 
Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  the  30th  day  of  June,  1939,  of  a 
marketing  agreement,  as  amended,  han¬ 
dlers  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  such  pro¬ 
posed  order,  as  amended,  which  is  mar¬ 
keted  within  the  La  Porte  County,  Indi¬ 
ana,  marketing  area,  refused  or  failed 
to  sign  such  tentatively  approved  mar¬ 
keting  agreement,  as  amended,  relating 
to  milk; 

Now,  therefore,  the  Secretary  of  Agri- 
j  culture,  pursuant  to  the  authority  vested 
in  him  by  said  act,  hereby  determines: 

(1)  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap¬ 
proved  marketing  agreement,  as  amend¬ 
ed,  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

(2)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  the  only  practical 
means,  pursuant  to  such  policy,  of  ad¬ 
vancing  the  interest  of  producers  of  milk 
which  is  produced  for  sale  in  said  area; 
and 

(3)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  approved  or  fa¬ 
vored  by  over  two-thirds  of  the  producers 
who  participated  in  a  referendum  con¬ 
ducted  by  the  Secretary,  and  who,  dur¬ 
ing  the  month  of  April,  1939,  said  month 
having  been  determined  by  the  Secre¬ 
tary  to  be  a  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  said  area. 

In  witness  whereof,  Harry  L.  Brown, 
Acting  Secretary  of  Agriculture  of  the 
United  States,  has  executed  this  deter¬ 
mination  in  duplicate,  and  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washington, 
District  of  Columbia,  this  28th  day  of 
July  1939. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt 
The  President  of  the  United  States. 

Dated  July  28,  1939. 

[P.  R.  Doc.  39-2813;  Filed,  July  31,  1939; 

11:40  a.  m.] 


Farm  Security  Administration. 
[Administration  Order  231,  Revision  31] 

Determination  of  the  Equitable  Distri¬ 
bution  of  Funds  Appropriated  for  the 
Fiscal  Year  Ending  June  30,  1940, 
Pursuant  to  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act 

July  21,  1939. 

I.  Pursuant  to  the  provisions  of  Sec¬ 
tion  4  of  Title  I  of  the  Bankhead- Jones 


‘Supersedes  AO  231,  Rev.  2,  4  F.R.  2080  DI. 
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Farm  Tenant  Act,  there  is  attached 
hereto  as  Exhibit  A  a  schedule  represent¬ 
ing  the  equitable  distribution  of  the 
money  appropriated  for  the  purposes  of 
Title  I,  for  the  fiscal  year  ending  June 
30,  1940,  among  the  several  states  and 
territories  on  the  basis  of  farm  popula¬ 
tion  and  the  prevalence  of  tenancy,  as 
determined  by  the  Secretary  of  Agri¬ 
culture. 

II.  The  unencumbered  balances  of  the 
previous  fiscal  year’s  allotment  remain¬ 
ing  in  each  state  and  territory  will  be 
withdrawn  as  of  June  30,  1939,  and  redis¬ 
tributed  equitably  to  the  states  and  ter¬ 
ritories  on  the.  basis  of  farm  population 
and  the  prevalence  of  tenancy  as  deter¬ 
mined  by  the  Secretary  of  Agriculture, 
and  a  revised  schedule  of  allotments  will 
be  issued  immediately  thereafter. 

III.  No  allotment  shall  be  made  to  any 
state  or  territory  in  excess  of  the 
amounts  so  distributed. 

Lseal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Recommended: 

Will  W.  Alexander, 

Administrator . 


EXHIBIT  A 

Equitable  Distribution  of  Loan  Funds 
Available  for  the  Fiscal  Year  Ending 
June  30,  1940,  for  Title  I  of  the 
Bankhead- Jones  Farm  Tenant  Act  (as 
Revised ) 

Region  I _ $1,  228,  285 

Connecticut _ _ _  28,673 

Delaware _  46,  365 

District  of  Columbia _  346 

Maine _  34,  967 

Maryland _  180,  307 

Massachusetts _  27,  767 

New  Hampshire _  15,  225 

New  Jersey _  70,  510 

New  York. _ _  305,  652 

Pennsylvania _  473,554 

Rhode  Island _  8,  237 

Vermont _  36,  682 

Region  II _  1,822,676 

Michigan _  438,  181 

Minnesota _  855.  991 

Wisconsin _  528,  504 

Region  III _  5,453,415 

Illinois _  1,242,544 

Indiana _  739,  582 

Iowa _ , _  1,317,351 

Missouri _  1,  259,  951 

Ohio _  893, 937 

Region  IV _ _ _  6,  342,  916 

Kentucky _  1,331,  295 

North  Carolina _  2, 102,  533 

Tennessee _  1,  658,  604 

Virginia _  852,  701 

West  Virginia _  397,  783 

Region  V _  6,  847,  852 

Alabama _  2,453,013 

Florida _  245,  582 

Georgia _ 2,530,611 

South  Carolina _ _  1,618,646 

Region  VI _ ..  5,  997,  883 

Arkansas _  1,943,008 

Louisiana _  1,501, 979 

Mississippi _ _ _  2,  552,  896 

Region  VII _  2,441,665 

Kansas _  764,  803 

Nebraska _  785,  503 


Region  VII — Continued. 

North  Dakota . . .  $413,  698 

South  Dakota _  477,  661 

Region  VIII _  5,  044,  498 

Oklahoma _  1,675,100 

Texas _  3,369,398 


Region  IX. 

Arizona _ 

California _ 

Nevada  _ 

Utah _ 

Region  X _ 

Colorado _ 

Montana _ 

Wyoming _ 

Region  XI _ 

Idaho _ 

Oregon _ 

Washington. 

Region  XII _ 

New  Mexico. 

Colorado _ 

Texas _ 

Oklahoma... 
Kansas _ 


Territories _  $868, 187 

Alaska  _  2,  C63 

Hawaii.  . . 322,260 

Puerto  Rico _  543,  864 

Continental  U.  S.  and  Terri¬ 
tories  _  38, 000, 000 


473, 982 
48, 881 
362, 506 
6,078 
56, 517 
411,491 
215,  452 
148,  407 
47, 632 
488,  013 
155,  601 
148, 116 
184,  296 
579, 137 
98,717 
80, 105 
285, 265 
30, 242 
84, 808 


[F.  R.  Doc. 


39-2805;  Filed, 
11:46  a.  m.] 


July  29,  1939; 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  for  the  employment  of  learners 
at  wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued  to 
the  following  employers,  subject  to  the 
following  terms: 


Name  of  firm 

Num¬ 
ber  of 
learn¬ 
ers 

Industry 

Occupa¬ 

tion 

Period 

Beginning 

Per¬ 
cent  of 
mini¬ 
mum 
wage 

Brookfield-Garrison  Mfg.  Com¬ 
pany,  Warrensburg,  Mo. 

15 

Apparel  (pants  and 
shirts). 

Stitching.. 

8  weeks. 

Aug.  1,1939 

75 

The  Ilollinger  Shirt  Company, 
Port  Chester,  N.  Y. 

15 

A  pparel  (men’s  shirts) . 

Stitching.. 

8  weeks. 

Aug.  1,1939 

75 

Thomas  P.  Taylor  Company,  140 
James  Street,  Bridgeport,  Conn. 

20 

Apparel  (undergar¬ 
ments). 

Stitching.. 

8  weeks. 

Aug.  1,1939 

75 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act  and  Section  522.5  (b)  of  Regulations 
Part  522,1  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe¬ 
cial  Certificates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con¬ 
sideration  of  such  objections  as  provided 
for  in  said  Section  522.5  (b)  such  Spe¬ 
cial  Certificates,  or  any  of  them,  may  be 
cancelled  as  of  the  date  of  their  issuance 
and  certificates  must  be  made  in  an 
amount  equal  to  the  difference  between 
the  applicable  statutory  minimum  wage 
and  any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C.,  this  31st 
day  of  July  1939. 

Merle  D.  Vincent, 

Chief  of  Hearings  and 
Exemptions  Section. 


ways,  Inc.,  Pan  American  Airways  Co. 
(Del.)  ,  Pan  American  Airways  Co. 
(Nev.)  for  Approval  of  Interlocking 
Relationships  Under  Section  409  (a) 

notice  of  hearing 

The  above-entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  August  10, 
1939,  2  o’clock  p.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel,  Connecti¬ 
cut  Ave.  and  DeSales  St.,  NW.,  Washing¬ 
ton,  D.  C„  before  an  Examiner. 

Dated  Washington,  D.  C.,  July  28, 1939. 
By  the  Authority. 


[F.  R.  Doc. 


39-2809;  Filed, 
9:41  a.  m.] 


July  31,  1939; 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  258] 

In  the  Matter  of  the  Applications  of 
Thomas  A.  Morgan  and  Pan  American 
Airways,  Inc.,  Pacific  Alaska  Air- 


4  F.R.  2088  DI, 


[seal] 


[F.  R.  Doc. 


Paul  J.  Frizzell, 

Secretary. 


39-2315;  Filed, 
11:45  a.  m.] 


July  31,  1939; 


[Docket  No.  260 [ 

In  the  Matter  of  the  Applications  of 
John  Merryman  Franklin  and  Pan 
American  Airways,  Inc.,  Pacific 
Alaska  Airways,  Inc.,  Pan  American 
Airways  Co.  (Del.),  Pan  American 
Airways  Co.  (Nev.),  for  Approval  of 
Interlocking  Relationships  Under 
Section  409  (a) 

notice  of  hearing 

The  above-entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  August  10, 
1939,  10  o’clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel,  Connecti- 
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cut  Ave.  and  DeSales  St.  NW.,  Washing¬ 
ton,  D.  C.,  before  an  Examiner. 

Dated  Washington,  D.  C.,  July  28, 1939. 
By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  39-2816;  FUed,  July  31,  1939; 
11:45  a.  m.] 


[Docket  No.  285] 

In  the  Matter  of  the  Certification  by 
the  Postmaster  General  Pursuant  to 
Section  401  (n)  of  the  Act  With 
Respect  to  the  Transportation  of 
Mail  by  Aircraft  Between  El  Paso, 
Texas  and  Albuquerque,  New  Mexico, 
by  Way  of  Carlsbad,  Hobbs  and  Ros¬ 
well,  New  Mexico 

NOTICE  OF  HEARING 

The  Postmaster  General  having  certi¬ 
fied  to  the  Civil  Aeronautics  Authority, 
pursuant  to  Section  401  (n)  of  the  Act, 
that  the  needs  of  the  postal  service  re¬ 
quire  the  transportation  of  mail  by  air¬ 
craft  between  El  Paso,  Texas  and  Al¬ 
buquerque,  New  Mexico,  by  way  of  Carls¬ 
bad,  Hobbs  and  Roswell,  New  Mexico,  a 
public  hearing  will  be  held  on  August 
17,  1939,  at  10  o’clock  a.  m.  (Mountain 
Standard  Time)  at  the  Hotel  Cortez, 
El  Paso,  Texas,  before  Examiner  C.  Ed¬ 
ward  Leasure,  in  order  to  determine 
whether  such  transportation  of  mail  is 
required  by  the  public  convenience  and 
necessity. 

Dated  Washington,  D.  C.,  July  28,  1939. 

By  the  Authority; 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  39-2817;  Piled.  July  31,  1939; 

11:45  a.  m.j 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  July,  A.  D.  1939. 

[Pile  No.  43-226] 

In  the  Matter  of  The  Dakota  Power 
Company,  General  Public  Utilities, 
Inc. 

ORDER  RELATIVE  TO  DECLARATION  AND 
APPLICATIONS 

The  Dakota  Power  Company,  a  sub¬ 
sidiary  of  General  Public  Utilities,  Inc., 
a  registered  holding  company,  having 
filed  a  declaration  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  the  issue  and  sale 
of  $675,000  principal  amount  of  its  First 
Mortgage  4,4%  Serial  Bonds  and  $337,- 
000  principal  amount  of  4%  Unsecured 


Notes,  due  April  1,  1960;  and  General 
Public  Utilities,  Inc.,  having  filed  an  ap¬ 
plication  pursuant  to  Section  10  of  the 
Act  with  regard  to  the  acquisition  by  it 
of  $17,000  principal  amount  of  the  First 
Mortgage  4Vi%  Serial  Bonds,  Series  B, 
and  $337,000  principal  amount  of  4% 
Unsecured  Notes,  due  April  1,  1960,  all 
of  which  are  to  be  issued  by  The  Dakota 
Power  Company;  and  General  Public 
Utilities,  Inc.,  having  filed  an  application 
pursuant  to  Rule  U-12D-1  with  regard 
to  the  sale  by  it  of  $266,500  principal 
amount  of  First  Mortgage  7%  bonds,  due 
September  1,  1943,  and  $337,000  principal 
amount  of  4%  Unsecured  Notes,  due 
April  1,  1956,  issued  by  The  Dakota 
Power  Company;  and 
A  hearing  on  such  declaration  and 
applications  having  been  held  after  ap¬ 
propriate  notice,1  the  record  in  these 
matters  having  been  examined,  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered,  That  the  declaration  of 
The  Dakota  Power  Company  pursuant 
to  Section  7  be  and  become  effective 
forthwith  subject  to  the  conditions — 

(1)  That  such  issue  and  sale  shall  be 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  declaration;  and 

(2)  That  within  ten  days  after  such 
issue  and  sale  the  declarant  file  with  this 
Commission  a  certificate  of  notification 
indicating  that  such  issue  and  sale  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  declara¬ 
tion;  and 

It  is  further  ordered,  That  the  appli¬ 
cation  of  General  Public  Utilities,  Inc., 
pursuant  to  Section  10  of  the  Act  be  and 
it  hereby  is  approved  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  acquisitions  shall  be  effected 
in  accordance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  repre¬ 
sented  by  such  application;  and 

(2)  That  within  ten  days  after  such 
acquisitions  the  applicant  file  with  this 
Commission  a  certificate  of  notification 
indicating  that  such  acquisitions  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  applica¬ 
tion;  and 

It  is  further  ordered.  That  the  appli¬ 
cation  of  General  Public  Utilities,  Inc., 
filed  pursuant  to  Rule  U-12D-1  be  and 
hereby  is  approved  subject  to  the  fol¬ 
lowing  conditions: 

(1)  That  such  sales  shall  be  effected 
in  accordance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  repre¬ 
sented  by  said  application;  and 

(2)  That  within  ten  days  after  said 
sale  the  applicant  file  with  this  Com¬ 
mission  a  certificate  of  notification  show- 


1  4  FB.  2781  DI. 


ing  that  such  sales  have  been  effected  in 
accordance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  repre¬ 
sented  by  said  application;  and 

It  is  further  ordered,  That  the  appli¬ 
cation  of  The  Dakota  Power  Company 
pursuant  to  Rule  U-12C-1  of  the  Act  be 
and  hereby  is  approved  subject  to  the 
following  conditions: 

(1)  The  acquisitions  shall  be  effected 
in  accordance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  repre¬ 
sented  by  such  application;  and 

(2)  That  within  ten  days  after  such 
acquisitions  the  applicant  file  with  this 
Commission  a  certificate  of  notification 
indicating  that  SUch  acquisitions  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-2802;  Filed,  July  29,  1939; 

11:02  a.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  July  A.  D.  1939. 

[Pile  No.  1-2248] 

In  the  Matter  of  Simon  Silver -Lead 
Mines,  Inc.  Common  Capital  Stock,  $1 
Par  Value 

ORDER  WITHDRAWING  REGISTRATION  OF 
SECURITIES  ON  A  NATIONAL  SECURITIES 
EXCHANGE 

The  Commission  having  instituted  a 
proceeding  pursuant  to  Section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether 
or  not  the  registration  on  the  San  Fran¬ 
cisco  Mining  Exchange  of  the  common 
capital  stock,  $1  par  value,  of  Simon 
Silver-Lead  Mines,  Inc.,  should  be  sus¬ 
pended,  or  whether  or  not  the  registra¬ 
tion  of  such  stock  should  be  withdrawn; 
and 

After  appropriate  notice,1  a  hearing 
having  been  held,  the  Trial  Examiner 
having  filed  an  advisory  report,  and  no 
exceptions  thereto  having  been  taken; 
and 

The  Commission  having  fully  consid¬ 
ered  this  matter  and  having  entered  its 
findings  herewith; 

It  is  ordered.  Pursuant  to  Section 
19  (a)  (2)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  that  the  regis¬ 
tration  on  the  San  Francisco  Mining 
Exchange  of  the  common  capital  stock, 
$1  par  value,  of  Simon  Silver-Lead 
Mines,  Inc.,  shall  be  and  the  same  is 
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hereby  withdrawn,  effective  as  of  August 
7,  1939. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  39-2803;  Filed,  July  29,  1939; 
11:02  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  July,  A.  D.  1939. 

[File  No.  32-109] 

In  the  Matter  of  Staten  Island  Edison 
Corporation 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

Staten  Island  Edison  Corporation, 
having  on  October  15,  1938  filed  an  ap¬ 
plication  pursuant  to  section  6  (b)  of 
the  Public  Utility  Holding  Company 
Act  of  1935  for  the  issuance  and  sale 
of  its  314%  Five  Year  note  in  the  prin¬ 
cipal  amount  of  $3,000,000;  and 

Staten  Island  Edison  Corporation,  by 
a  letter  dated  July  10,  1939  and  filed 
with  this  Commission  on  July  14,  1939, 
having  requested  that  it  be  permitted  to 
withdraw  its  application; 

It  is  ordered.  That  upon  the  request  of 
the  applicant,  the  Commission  consents 
to  the  withdrawal  of  the  above-named 
I  application,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2804;  Filed,  July  29,  1939; 

11:02  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  July,  A.  D.  1939. 

[File  No.  43-139] 

In  the  Matter  of  Oklahoma  Power  and 
Water  Company 

ORDER  RELATIVE  TO  EFFECTIVENESS  OF 
DECLARATION 

Oklahoma  Power  and  Water  Com¬ 
ply,  a  subsidiary  of  the  Middle  West 
Corporation,  a  registered  holding  com¬ 
pany,  having  filed  with  this  Commission 
a  declaration  and  amendments  thereto 
Pursuant  to  Section  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  re¬ 
garding  the  issue  and  sale  of  fifty-eight 
j  5%  unsecured  promissory  notes  aggre¬ 
gating  $704,000  and  maturing  on  various 


dates  and  in  various  amounts  between 
August  15,  1939  and  July  15,  1943; 

Public  hearing  thereon  having  been 
duly  held  after  appropriate  notice;1  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith  subject 
I  however,  to  the  following  conditions: 

1.  That  the  proposed  issue  and  sale  of 
said  notes  shall  be  effected  in  substantial 
compliance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  recom-  | 
mended  by,  said  declaration  as  amended. 

2.  That  within  ten  days  after  the  issue 
and  sale  of  said  notes,  the  declarant 
shall  file  with  this  Commission  a  Cer¬ 
tificate  of  Notification  that  the  issue  and 
sale  have  been  effected  in  accordance 
with,  and  for  the  purposes  represented 
by,  said  declaration. 

By  the  Commission. 

1  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2810;  Filed,  July  31,  1939; 

11:39  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C„ 
on  the  28th  day  of  July  1939. 

[File  No.  1-876] 

In  the  Matter  of  The  Standard  Oil 
Company  of  Kansas  Capital  Stock,  $10 
Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  Capital 
Stock,  $10  Par  Value,  of  The  Standard 
Oil  Company  of  Kansas;  and 

After  appropriate  notice,  a  hearing  I 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
August  7,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2811;  Filed,  July  31,  1939; 
11:39  a.  m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  July,  A.  D.  1939. 

[File  No.  31-62] 

In  the  Matter  of  Jersey  Central  Power 
&  Light  Company 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT 
OF  HEARING 

An  application  pursuant  to  section 
2  (a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935  having  been  filed 
with  this  Commission  by  the  above- 
named  party; 

Whereas  it  was  ordered  on  July  19, 
1939  1  that  a  hearing  on  such  matter  be 
held  on  August  8,  1939  at  10:00  o’clock 
in  the  forenoon  of  that  day  at  the  Securi¬ 
ties  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue,  NW.,  Washington, 
D.  C.; 

And  whereas  it  is  the  desire  of  this 
Commission,  having  due  regard  to  the 
interest  of  the  public  and  the  parties 
affected,  that  said  hearing  be  postponed; 

It  is  ordered.  That  said  hearing  be 
and  hereby  is  postponed  until  August 
15,  1939  at  10:00  o’clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.,  to  be 
held  in  all  other  respects  in  accordance 
with  the  Commission’s  Order  of  July 
19,  1939; 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 
person  whose  participation  in  such  pro¬ 
ceeding  may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers; 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  the  above- 
named  party  seeking  an  order  of  this 
Commission  to  the  effect  that  it  is  not 
a  subsidiary  company  within  the  terms 
of  the  Public  Utility  Holding  Company 
Act  of  1935. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2812;  Filed.  July  31,  1939; 
11:39  a.  m.j 


UNITED  STATES  TARIFF  COMMIS¬ 
SION. 

Investigation  Ordered  Relative  to 
Cotton  Textiles 

INVESTIGATION  NO.  2  UNDER  SECTION  22  OF 
THE  AGRICULTURAL  ADJUSTMENT  ACT,  AS 
AMENDED 

Institution  of  investigation.  By  direc¬ 
tion  of  the  President,  dated  July  26,  1939, 
the  United  States  Tariff  Commission  on 
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the  26th  day  of  July  1939  instituted,  and 
hereby  gives  notice  of  an  investigation, 
under  Section  22  of  the  Agricultural  Ad¬ 
justment  Act  (of  1933) ,  as  amended,  and 
Executive  Order  No.  7233  of  November 
23.  1935,  for  the  purpose  of  determining 
whether 

Articles  and  Materials  Wholly  or  in 
Part  of  Cotton  are  being  imported  into 
the  United  States  under  such  conditions 
and  in  sufficient  quantities  as  to  render 
or  tend  to  render  ineffective  or  materi¬ 
ally  interfere  with  the  program  under¬ 


taken  with  respect  to  cotton,  under  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended,  or  to  reduce  sub¬ 
stantially  the  amount  of  any  product 
processed  in  the  United  States  from 
cotton. 

Hearing.  The  date  of  hearing  in  this 
investigation  has  not  yet  been  deter¬ 
mined  but  will  be  announced  subse¬ 
quently. 

Regulations.  Copies  of  the  regulations 
adopted  for  investigations  under  Section 
22  may  be  obtained  on  application  to  the 


United  States  Tariff  Commission,  Wash¬ 
ington,  D.  C.,  or  to  the  New  York  office 
of  the  Commission,  Room  712,  Custom 
House,  New  York  City. 

I  hereby  certify  that  the  above  investi¬ 
gation  was  ordered  by  the  United  States 
Tariff  Commission  on  the  26th  day  of 
July  1939. 

[seal]  Sidney  Morgan, 

Secretary. 

Notice  issued  July  29,  1939. 

[P.  R.  Doc.  39-2801;  Filed,  July  28,  1939; 
3:48  p.  m.] 


